8/19/2021 9:59 AM

Board of Trustees
REGULAR MEETING
Thursday, August 19, 2021, 5 p.m.
Attend in person:
Cedaredge Civic Center, Grand Mesa Room, 140 NW 2nd St.
Attend virtually:
On Your Computer: https://bit.ly/32NkOl1 | Password 302974
On Your Phone: 346-248-7799| Webinar ID: 821 4626 1929 | Password: 302974
AGENDA
[A] denotes an action item; [D] denotes a discussion item
1) Call to Order & Pledge of Allegiance
2) Roll Call
3) Agenda Approval [A]
4) Consent Agenda [A]
a. Minutes: 7/15/2021 Regular Meeting
b. Minutes: 7/22/2021 Public Hearing
c. Minutes: 8/5/2021 Public Hearing
d. Financial Report: 7/31/2021
e. Disbursements: 7/2021
f. Ratification: Letter of Support for Grand Mesa Water Users Association to Colorado
River District
g. Colorado Main Street Program Affiliate Membership & Letter of Intent
h. Amended Agreement: Technical College of the Rockies Commercial Kitchen Equipment
5) Constituent Time
Constituents may address the Board of Trustees about any issue. Please state your name and
address for the record. You have three (3) minutes to address the Board of Trustees. Please note
that specific questions may not be answered and staff will follow up with you after the meeting.
Personal attacks against the Mayor, Trustees or employees will not be tolerated.
6) Golf Course Pump Project – Town Engineer Dan Quigley, Buckhorn Geotech [D]
7) Management Report – Town Administrator Greg Brinck
a. Town Administrator Resignation [A]
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8) Financial
a. Treasurer’s Report – Trustee & Treasurer Richard L. Udd
9) Strategic Plan [A]
10) Contract Award: Denali Water Solutions for Wastewater Treatment Facility Sludge Removal [A]
11) Resolution 29-2021: Rescinding Resolution 27-2021: Stage I Open Fire Restrictions [A]
12) Resolution 30-2021: Rescinding the Declaration of Disaster Emergency due to the COVID-19
Virus Issued on March 19, 2020 [A]
13) Resolution 31-2021: Rescinding Resolution 23-2021: Stage 2 Drought Response Plan
Declaration [A]
14) Ordinance 2021-04: Title 5 Liquor/Winery Sales Rooms [A]
15) Graywater [D]
16) Contract Award: SE Independence Ave. Sidewalks [D]
17) Discussion topics with possible Action [D] [A]
a. Title 16 Steering Committee – Will Snowdon
b. Partners Request to Waive Greens Fees for Aug. 28 Golf Tournament
18) Trustee Comments and Upcoming Work Session and/or Board Meeting Discussion Topics
19) Adjourn
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Town of Cedaredge Board of Trustees
Regular Meeting
Record of Proceedings
July 15, 2021
The Town Board of Trustees met for its Regular Meeting on July 15, 2021 at the Cedaredge
Civic Center, 140 NW 2nd Street, Cedaredge, Colorado, with a virtual meeting option available
via Zoom webinar. The meeting notice was posted in the designated area at Cedaredge Town
Hall at least 24 hours prior to the meeting in accordance with the Sunshine Law. All documents
included in these minutes by reference are available for review at Cedaredge Town Hall.
Call to Order: Mayor Hanson called the meeting to order at 5:02 p.m. and led the Pledge of
Allegiance.
Roll Call: Present were Mayor Raymond F. Hanson and Trustees Jim Atkinson, Charlie Howe,
Richard Udd and Heidi Weissner; Town Administrator Greg Brinck; and Town Clerk Kami
Collins; Mayor Pro Tem Patti Michael and Trustee Cathy Brown were absent and excused.
Agenda Approval: Trustee Udd moved and Trustee Weissner seconded to approve the
agenda as presented.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson and Trustees Atkinson, Howe, Udd and
Weissner; no Trustees voted ‘nay.’ Motion passed unanimously and the agenda was
approved.
Consent Agenda: Trustee Udd moved and Trustee Weissner seconded to approve the
Consent Agenda (4a – 4c):
a. Minutes: 6/17/2021 Regular Meeting
b. Financial Report: 6/30/2021
c. Disbursements: 6/2021
Roll Call Vote: Voting ‘aye’ were Mayor Hanson and Trustees Atkinson, Howe, Udd and
Weissner; no Trustees voted ‘nay.’ Motion passed unanimously.
Constituent Time: No member of the public addressed the Board.
Management Report: Town Administrator Greg Brinck submitted a written report on each
department’s work and activities from the past month. In discussion, Trustee Udd asked what the
water usage for July looks like; Administrator Brinck and Public Works Director Jerry Young
said July usage looks similar to June usage at this point. Mayor Hanson asked how the recent
tournaments were at the golf course; Trustee Atkinson said the recent tournaments were full and
successful. Trustee Atkinson asked what the rate of return is when Public Works spends time
removing a beaver dam and the beavers rebuild it; Administrator Brinck said the beavers were
relocated, so it should not be an issue. Trustee Howe asked if additional street paving or repair
projects were budgeted for this year; Administrator Brinck said the preliminary estimate from the
county for the three budgeted streets is lower than anticipated. With the remaining funds, the
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Town will look to bump out Greenwood slightly to make it wider. Trustee Atkinson asked what
the status is of the crack sealing; Administrator Brinck said the Town is working with the County
to borrow the crack sealing equipment as the County is unwilling to do the work for the Town.
Trustee Howe asked why the three streets that were selected for repair were selected;
Administrator Brinck said they were some of the higher priority streets.
Financial:

a. Trustee & Treasurer Udd reported that with 50 percent of the year elapsed the
Town has collected 47.2 percent of budgeted revenues and spent 27.4 percent of
budgeted expenditures. Sales and use taxes collected in April and booked in June
were up 21.8 percent from 2020. Year to date sales and use taxes collected
through June are up 13 percent from budget. The Town’s share of the County
Law Enforcement tax is $80,323 YTD. Use taxes are up 86 percent from last year
and building starts continue at the same pace as the first four months of the year.
Revenues in the General Fund exceeded expenditures by $33,828 for the month of
June not including the first payment of the American Rescue Plan Act funding of
$288,423.84 received in June. Water Fund revenues exceeded expenditures by
$36,682 for the month of June. Wastewater Fund revenues exceeded expenditures
by $26,034 in the month of June. Golf Course Fund expenditures exceeded
revenue by $32,597 for the month of June due partly to a loss of 15,747 in
restaurant operations. The Golf Course restaurant has collected $37,814 and
expended $80,773 year to date. Net YTD revenue for Golf Course Operations is
up 83 percent from last year. Trust Fund expenditures YTD are $54,416 (84
percent of budget) primarily for the Town Park playground equipment update.
There were no significant expenditures from the Capital Improvement Fund in
June.
Trustee Weissner asked when the Main Street bond will be paid off;
Administrator Brinck said the full bond will be paid in 2043. The way the bond
was structured was that for the first 10 years of the bond, through 2023, any
excess revenue above the half percent sales tax is dedicated to the Major Capital
Improvement budget line item. The Board discussed options for spending the
money when that fund is no longer restricted.
Trustee Howe asked if staff has been able to determine if any of the American
Rescue Plan funds can be used for the pond; Administrator Brinck said he is still
working with the water attorney to determine that.

Community Organizations:
a. Grand Mesa Picklers: Marilyn Pipkin presented for the group, which would
like to see dedicated pickleball courts installed on a Town-owned empty lot
near the golf course. Currently the group plays on the tennis courts at Town
Park, but the group size has exceeded the size of the tennis courts.
Additionally, there are issues with the Town tennis courts that affect play. A
company bid the project at $360,000 to build eight courts. Ms. Pipkin asked
the Town to consider donating the lot as an in-kind contribution; the group
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would assist the Town in seeking grants to get the courts built. Trustee Howe
asked if grants are available for this type of project; Administrator Brinck said
Greater Outdoors Colorado is a source, but there are other sources as well.
Trustee Udd suggested that the picklers model their fundraising efforts after
the way the Town’s skate park was built, with a community-funding model.
Trustee Udd suggested the issue be discussed as part of the Strategic Plan,
which identifies recreation as a working goal. He told Ms. Pipkin that the
Town cannot commit to a large cash contribution, but the Town can look for
in-kind services to provide support to the project. Trustee Atkinson asked if
the group had looked at other locations; Ms. Pipkin said the proposed location
is the best because of the access to restrooms and a restaurant. She said High
Country Park could be a location, but the golf course lot location had more
advantages. Trustee Howe asked if the group had gotten a feel from the golf
course neighbors on if they wanted a pickleball court in their area; Ms. Pipkin
said she spoke with at least one resident who was in favor, and noted that
several golf course residents are current players. Ms. Pipkin noted that the
group is willing to help with the project as far as grant writing and other
supportive tasks. Trustee Howe asked if the court would take up the full lot;
Syndi Scott replied that with the courts, walking paths, gazebo and other
amenities, the full lot would be utilized. Trustee Udd asked if the group had
considered parking; Ms. Scott replied yes, parking had been accounted for in
the draft plan. Trustee Weissner said the Board is working to bring more
recreation activities to the community and suggested the group pay attention
to the meetings when recreation is discussed. Ms. Pipkin noted that two
picklers are members of the Town’s recreation advisory committee. Trustee
Weissner asked what barriers would be in place; Ms. Scott said a black chain
link fence would be erected. Trustee Atkinson asked if there would only be
daytime use; Ms. Scott said no night play is planned at this time, so no lights
would be erected. Trustee Weissner asked if the group planned to hold
tournaments; Ms. Scott said yes. Trustee Weissner noted that would impact
availability of parking.
Draft Strategic Plan: Administrator Brinck presented the draft Strategic Plan. The Board
agreed the rough outline was on target; Administrator Brinck said staff will work on making
the plan more robust and will bring it back to the Board.
Discussion Topics with Possible Action:
a. 2022 Budget Schedule - Administrator Brinck presented a draft budget schedule. Trustee
Howe asked that the full Capital Improvement Plan be updated with current, accurate
quotes, so the Board can make the best decisions on capital improvement projects;
Trustee Udd agreed, and suggested maybe the first two years’ planned projects should
have updated bids.
b. Party in the Park - Mayor Hanson went over the task list and said he would follow up
with each Board member. In discussion, the Board moved the date to Saturday, Sept. 11.
Trustee Weissner noted that it will be the 20th anniversary of the Sept. 11, 2001 attacks
and asked that the event be commemorated. From the audience, Ms. Scott suggested also
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recognizing the local police department and fire department.
Trustee Comments and Upcoming Work Session and/or Board Meeting Discussion
Topics: Mayor Hanson asked that the park sprinkler system be discussed.
Trustee Udd moved that the Town start a feasibility study to add a well to the park, which
would begin with an engineered water study; Trustee Weissner seconded.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson and Trustees Atkinson, Howe, Udd and
Weissner; no Trustees voted ‘nay.’ Motion passed unanimously.
Trustee Weissner asked when the community survey would go out; Administrator Brinck
said it would go out with the August utility bills and be completed in September. Trustee
Weissner asked the draft survey be available at the August work session.
Trustee Atkinson asked if there were any issues with the new trail alignment with the
neighbors. Administrator Brinck said staff heard a few complaints from homeowners on NE
4th when the trail was constructed, but no complaints have been made to Town Hall in recent
weeks. Trustee Atkinson asked if the right of way issue with Mr. Ullery had been completed.
Administrator Brinck explained the request from Mr. Ullery was to permanently move the
ROW on the northern side of the trail and realign the trail, and he and Town Planner Davis
Farrar have not had time to evaluate that request, as they have been busy with marijuana
conditional use applications and the Title 16 rewrite. At this time, the ROW issue is not
priority and staff needs the time to properly evaluate the future implications for permanently
moving the ROW.
Trustee Atkinson asked that if the back nine of the golf course continues to be open later in
the day, why community members cannot use that portion of the course for walking.
Administrator Brinck said the reason the back nine opens later is so that maintenance staff
can get through mowing operations. He said he will speak with Superintendent Conway to
see if the community can safely be on the back nine while the maintenance staff is mowing.
The Town will also check with the Town’s insurance company to see if there are any
potential issues. Administrator Brinck noted that several community members have requested
the back nine be opened to walkers and said he would work on it. Trustee Udd noted opening
the back nine to walkers would make the course more accessible to a broader range of the
community.
Trustee Howe asked that the golf course pump project be placed on the next Work Session
agenda.
Trustee Atkinson asked for an update on the Assistant Superintendent position;
Administrator Brinck said the position was advertised again and no one has applied. Trustee
Howe asked for that to also be on the next Work Session agenda.
Trustee Udd asked if the marijuana public hearing will be on July 22nd; Administrator
Brinck noted it will be on the 29th, due to the continuance from the Planning Commission. In
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discussion the Board moved the Public Hearing to Thursday, Aug. 5, 5 pm. Trustee Weissner
asked if the Board understood the process of the Public Hearing.
Upcoming Meetings & Events: The following upcoming meetings and special events were
noted:
a. Planning & Zoning Public Hearing Continuance, Tuesday, July 20, 6 pm
b. Special Meeting of Board of Trustees: Marijuana Establishment Applications: Thursday,
July 22, 5 pm (which was earlier changed).
Trustee Weissner moved and Trustee Atkinson second to adjourn the meeting; Mayor Hanson
adjourned the meeting at 6:33 pm.
Respectfully Submitted,
Kami Collins
Town Clerk
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Town of Cedaredge Board of Trustees
Public Hearing
Record of Proceedings
July 22, 2021
The Town Board of Trustees met for a Public Hearing on July 22, 2021 at the Cedaredge Civic
Center, 140 NW 2nd Street, Cedaredge, Colorado. The meeting notice was posted in the
designated area at Cedaredge Town Hall at least 24 hours prior to the meeting in accordance with
the Sunshine Law. All documents included in these minutes by reference are available for review
at Cedaredge Town Hall.
Call to Order: Mayor Hanson called the meeting to order at 4:59 p.m. and led the Pledge of
Allegiance.
Roll Call: Present were Mayor Raymond F. Hanson; and Trustees Jim Atkinson, Charlie Howe,
Richard Udd and Heidi Weissner; and Town Administrator Greg Brinck. Absent and excused
were Mayor Pro Tem Patti Michael and Trustee Cathy Brown.
Continue Public Hearing #1, Public Hearing #2, Public Hearing #3 and Public Hearing #4
to Thursday, Aug. 5, 2021, 5 pm: Trustee Weissner moved and Trustee Udd seconded to
continue the four Public Hearings until Aug. 5, 2021.
Roll Call Vote: Voting “aye” were Mayor Hanson and Trustees Atkinson, Howe, Udd and
Weissner; no Trustee voted “nay;” motion passed unanimously.
Trustee Weissner moved and Trustee Udd second to adjourn the meeting; Mayor Hanson
adjourned the meeting at 5:01 pm.
Respectfully Submitted,
Kami Collins
Town Clerk
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Town of Cedaredge Board of Trustees
Public Hearing
Record of Proceedings
August 5, 2021
Continued from July 22, 2021
The Town Board of Trustees met for a Public Hearing on August 5, 2021, which was continued
from July 22, 2021, at the Cedaredge Civic Center, 140 NW 2nd Street, Cedaredge, Colorado.
The meeting notice was posted in the designated area at Cedaredge Town Hall at least 24 hours
prior to the meeting in accordance with the Sunshine Law. All documents included in these
minutes by reference are available for review at Cedaredge Town Hall.
Call to Order: Mayor Hanson called the meeting to order at 5:05 p.m. and led the Pledge of
Allegiance.
Roll Call: Present were Mayor Raymond F. Hanson; and Trustees Jim Atkinson, Cathy Brown
Charlie Howe, Richard Udd and Heidi Weissner; Town Administrator Greg Brinck; Town
Attorney Carol Viner; and Town Clerk Kami Collins. Citing a conflict of interest in the
proceedings, Mayor Pro Tem Patti Michael recused herself from the meeting and was not in
attendance.
Public Hearings: Retail and Medical Marijuana Licenses:
a. Read Rules for All Four Hearings: Mayor Hanson read the Rules for Hearing. Mayor
Hanson asked the Board if anyone had any ex-parte communication or any potential
conflicts of interest that would necessitate recusal.
Mayor Hanson had none.
Trustee Atkinson said had a conversation with a community member who asked to speak
about the issue, but Trustee Atkinson did not engage in the conversation.
Trustee Brown had none.
Trustee Udd said he had a personal relationship with the property owner of a potential
applicant; Trustee Udd’s future stepson is Tate Locke. Trustee Udd said neither he nor
his fiancée Karen Locke have any financial interest in the business. Trustee Udd said he
had no communication with either Ms. Locke or Mr. Locke regarding any potential
licensees.
Trustee Weissner said she spoke to Renee Grossman during the pre-legislative process
for her guidance on the licensing process. Additionally, applicant Antyn Heatley
contacted Trustee Weissner via Facebook to meet to discuss community involvement and
potential marijuana application information. Trustee Weissner said she did not respond to
that message. Mr. Heatley then contacted Trustee Weissner via email, at which time she
said she told him she could not meet with him. Trustee Weissner and Mr. Heatley also sit
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on the marketing committee at the Grand Mesa Arts & Events Center together. Trustee
Weissner is also on the Board of Directors at GMAEC with Terry and Perry Hotz,
property owners of a potential licensee. She said she never had any conversations about
marijuana with Mr. and Mrs. Hotz. Trustee Weissner said she spoke with Town
Administrator Greg Brinck during review of applications for clarification on which fees
were paid by one applicant.
Trustee Howe had none.
Attorney Viner noted that Trustee Atkinson and Mayor Hanson sit on the Planning &
Zoning Commission and heard and participated in the Public Hearing.
b. Drawing for Order of Hearings for Four Applicants: Mayor Hanson drew the names
out of a hat for the order of the Public Hearings. Drawn first was HQ Applefest LLC, dba
High Q Cedaredge; drawn second was Kind Cedaredge, LLC, dba Kind Castle; drawn
third was Tipsy Twigs, LLC; and drawn fourth was Grand Mesa Group, Inc. dba PUR
CannaBliss.
c. Hearings for Each Applicant:
i.

HQ Applefest LLC, dba High Q Cedaredge
Staff Presentation: Administrator Brinck presented the staff report, which
included staff input from him, Attorney Viner, Clerk Collins and Chief of Police
Dan Sanders.
Applicant Presentation: Renee Grossman presented a PowerPoint presentation.
Questions from Governing Body: Mayor Hanson asked if Ms. Grossman would
change the name of the business and not use “Applefest;” Ms. Grossman agreed
to do that. Mayor Hanson asked how soon Ms. Grossman could have her store
opened if she were to be awarded a license; Ms. Grossman said she could
probably be open within four months. Trustee Howe asked Ms. Grossman how
she remits sales tax. Ms. Grossman said she files online. Administrator Brinck
said the Town will need to self-collect the additional five percent sales tax the
Town levied on top of the state sales taxes, and the Town has the ability to accept
cash, check or EFT. Trustee Weissner asked if there were plans to block the view
of the store from the park and the walking path, as that is a high traffic area where
kids walk. Ms. Grossman said they had not planned to do that, but could do so if
required. She said that she is willing to put up additional exterior cameras and
signage saying “Area Under Surveillance.” She also said in her opinion that is a
parenting issue; marijuana is legal in Colorado and children should be taught that
it’s legal but not safe for children. She reiterated she would be willing to consider
blocking the site if that is what the Town wanted. Trustee Udd asked what Ms.
Grossman’s qualifications were when hiring a store manager. She said she liked
people who have worked in the industry, but that wasn’t necessary. Customer
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service, sales and people skills were important, and that the position is about the
right personality. She said she tends to promote her managers from within. She
said she has offered current staff the management position for Cedaredge already.
Trustee Udd asked what kind of training is offered for the budtenders; Ms.
Grossman said they have a budtender training manual that all store managers
utilize. She said some staff from her other stores would be brought to Cedaredge
to train the local staff. Trustee Atkinson said that the access to the business does
not have a full 25 feet entrance, which could cause issues for cars entering and
exiting at the same time. Ms. Grossman said if she were awarded a license, she
would like the opportunity to sit down with the Town and figure out the issue. She
said she had the understanding that after licensure she would need to submit a
final site plan (Title 16 requires a final site plan with the Conditional Use
Process).
Public Comment: No member of the Public addressed the Board.
Questions from Governing Body to Applicant and/or Staff after Public
Comment: The Board had no additional questions.
Rebuttal from Staff: Staff had no rebuttal.
Rebuttal from Applicant: Ms. Grossman asked for the opportunity to comment
on comments made on her application if other potential licensees comment on
hers; Attorney Viner and Mayor Hanson said that would not be allowed.
At 6:25 pm, Mayor Hanson called a 10-minute recess.
At 6:25 pm, Mayor Hanson reconvened the Hearing.
ii.

Kind Cedaredge, LLC, dba Kind Castle
Staff Presentation: Administrator Brinck presented the staff report, which
included staff input from him, Attorney Viner, Clerk Collins and Chief of Police
Dan Sanders.
Applicant Presentation: John Dyet addressed the Board. He said he has an
excellent track record and has no issues with marijuana enforcement. He was
awarded the 2020 Best Dispensary. He has a grow he is developing in Pagosa
Springs so will soon be able to provide locally-grown products. He said he has a
solid management team. He said he just opened a store in Craig. He said his staff
says nothing but good things about working for the company. He said he does an
extensive training program and then tests them on the program. He said he has
applied for other licensees in other jurisdictions; he said he was not denied due to
him or his business, but was more denied due to the property and compatibility
and surrounding uses. He spoke to Ms. Grossman’s earlier comments about the
Silt application process; he said that issue came down to Ms. Grossman not
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wanting competition. He said his license in Bailey was not denied for anything he
did, it was due to the fact that the County Clerk realized too late that the location
was next door to a park which was owned by a school, so he voluntarily
relinquished that license. As far as his application, he said he is leasing the
property to the east to be used for parking. He said he did move his drive up
location to the east side of the building per the Planning Commission’s
recommendations. He said regarding his business plan, his experience shows he
has experience. He said most of his licensees have been applied for and awarded
within the last 18 months and said he could have a Cedaredge location open by
the end of the year. He said he has put in extensive measures to ensure safety of
staff during the delivery process. He said he will offer live feed access to the
Cedaredge Police Department and appreciated staff adding that point to his
overall point system. He said he likes to be able to bring jobs to a community and
will do that in Cedaredge. He said his security system is very extensive; he has
more cameras per square footage than his competitors do. He said he shared many
of the same concerns as Ms. Grossman mentioned the Tipsy Twigs business plan.
He said he has operational business plan documents that he did not include in the
operations manual because he did not want the information to be made public due
to safety concerns. He said he is involved in each community he operates stores
in. He said in Cedaredge he would bring staff from other stores here to train new
staff.
Questions from Governing Body: Trustee Atkinson asked Administrator Brinck
if the agreements with the neighboring property owners had been satisfied.
Administrator Brinck said the south lot was addressed in the deed and the east lot
was added as an addendum. Trustee Udd noted the CUP was approved on July 20,
but the site plan shows it was updated as of July 27 and questioned why.
Administrator Brink said all applicants were able to update their site plan before
the Board of Trustees. He said the CUP was a recommending document for the
Board, and the updated site plan did satisfy all conditions and questions from
Town Planner Davis Farrar and the Planning Commission.
Trustees Udd, Atkinson and Weissner noted they did not get to see the updated
site plan. Administrator Brinck noted the updated plan had not been included in
the packet in error, but that he and Planner Farrar had both reviewed the plan and
were satisfied that the Planning Commission recommendations had been met.
Trustee Udd asked if there was RV parking on the new site plan; Mr. Dyet said
the RV parking was eliminated.
Trustee Weissner noted there were discrepancies in the operations manual and the
other information in the application. She asked if he had experience in the medical
field; Mr. Dyet said no, that his Cedaredge location would be his first. Trustee
Weissner said she did not see in the security plan that they would offer live feed;
it was noted that was outlined on page 139 of the packet. Trustee Udd asked for
clarification on if Mr. Dyet would offer delivery for both retail and medical; Mr.
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Dyet said only retail at this time but would look at adding medical delivery down
the road. Trustee Weissner noted that delivery hours should be limited to business
operational hours. Trustee Howe asked for clarification on the discrepancy
between the number of licenses he has but only three open stores; Mr. Dyet said
he did all licensing at the same time and is now in the process of getting all of
those stores open. Trustee Weissner asked when he opened his first store; Mr.
Dyet said his Parachute store opened in January 2016.
Public Comment:
Kurt Wedemann, 5519 Heaven's View Road, Cedaredge. Mr. Wedemann said
the Board opened the meeting with the Pledge of Allegiance the Board is
considering taking up a business that violates federal law and allowing the sale of
hallucinogens. He said taking down Connie’s Family Restaurant does not fit the
Planning Commission's mission statement of “small town character.” He said the
Board is going out of its way to rezone a property for a business that is not
family-friendly. He said the business will bring undesirables into town and that
will affect Applefest as well. He said the Board should instead be working with
existing businesses instead of bringing in this type of business.
Paul Dills 1160 SE Melinda Ave., Cedaredge. Mr. Dill noted he does not live
within Town limits but owns rental properties in Cedaredge and he cherishes the
community. He said this particular location is right across the street from Pioneer
Town, which is the hallmark of our community. He said this location does not
give good representation of the community. He said other locations are better. He
spoke against moving out Connie’s Family Restaurant. He said the location does
not suit Cedaredge.
Shari Burgess, 15679 Happy Hollow Road, Cedaredge. Ms. Burgess said she
reiterated the comments Mr. Wedemann and Mr. Dill made about the location.
She said the applicant made comments in the Planning Commission Public
Hearing, where Mr. Dyet said that said that comments from non-residents should
not be considered. She said Mr. Dyet does not understand that a small town
community means that residents outside of town limits are vital to the overall
health of the community. She said Mr. Dyet made poor choices in other
jurisdictions, which led to his licenses not being awarded. She encouraged the
Board to consider the other three locations that would not uproot an existing
business.
Questions from Governing Body to Applicant and/or Staff after Public
Comment: The Board had no additional questions.
Rebuttal from Staff: Staff had no rebuttal.
Rebuttal from Applicant: Mr. Dyet said he has nothing but respect for the entire
community, but said that it is a typical process to only allow comments from
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residents.
At 7:21 pm, Mayor Hanson called for a 10-minute recess.
At 7:33 pm, Mayor Hanson reconvened the Hearing.
iii.

Tipsy Twigs, LLC
Staff Presentation: Administrator Brinck presented the staff report, which
included staff input from him, Attorney Viner, Clerk Collins and Chief of Police
Dan Sanders. Administrator Brinck noted that Mr. Patterson was not in attendance
but representatives from his company were in attendance.
Applicant Presentation: Jade Raber and Jessica Davis with Mr. Patterson’s
company presented a PowerPoint presentation. In addition to the presentation,
Ms. Raber noted that as far as their floor plan, they did submit a floor plan to the
State MED that shows both the medical and retail side of the business, and she
said it was intentional to do a physical separation between retail and medical,
which is why they are choosing to utilize the two units. Ms. Raber said she was
aware that being buzzed through the store wasn’t necessary but they chose to have
that option to provide additional security. She said she brought copies of the
businesses organization chart and the lease, if the Board wished to review those
this evening.
Questions from Governing Body: Mayor Hanson asked why the business fouled
up the proper noticing the Planning & Zoning Public Hearing. Ms. Davis said
when she pulled property records she incorrectly measured the distance of
neighboring properties. Trustee Howe said in the business plan the funding
showed zeroes; Ms. Raber said that was because they do not plan to raise capital
for initial startup costs, that Mr. Patterson would personally fund that. Trustee
Howe asked if brand new asphalt would be laid; Ms. Davis said it all will be
replaced. Trustee Weissner said the presentation showed the majority of retail
products and did not really mention or list a lot of medical. Trustee Weissner
noted that CBD products are not really medical marijuana products. Trustee
Weissner noted that under state law to sell medical products to those who are
under 21 must have a separation. Ms. Raber noted it only has to be a virtual
separation, and showed on the floor plan a separate medical-only counter and cash
register, which satisfies the state requirements. Trustee Weissner asked when
delivery would happen. Ms. Raber noted that they want to wait 3-6 months after
they open so they can solidify the business and secure safe vehicles for the
delivery. Ms. Raber noted they wanted to wait, but if the Town wanted it to be a
requirement they would. Trustee Weissner noted that to earn the point they would
need to offer delivery upon opening. Ms. Raber said then they would commit to
offering delivery on day one of operations. Trustee Udd said Ms. Raber said no
funds would need to be raised, but the financial plan notes funds of $450,000; Ms.
Raber noted that that was Mr. Patterson’s personal funds. Trustee Udd noted the
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financial plan was missing lots of information, and the anticipated revenue
seemed inflated. Trustee Udd noted that the financial documents appeared to
show that the store would not be financially profitable for some time. Trustee Udd
asked who would provide products; Ms. Raber said they have some warehouses
on the Front Range they have contracted with. Trustee Brown asked if the
products are organic; Ms. Raber noted that no company in Colorado is organic.
Trustee Atkinson asked for clarification on the management team. Ms. Raber
noted she was the operations manager. Trustee Atkinson asked if she would be in
Cedaredge. Ms. Raber said at times, but not all the time. She noted that Jessica
Davis and Shelane Taylor, who work for Mr. Patterson, will be in the store on a
daily basis. Ms. Raber noted that they intend to hire locals to staff the store. Ms.
Raber noted all staff would be well-trained. Trustee Weissner noted that Ms.
Raber’s contract, included in the packet, was only for a year. Ms. Raber noted that
was for the consulting, but she was hired as an employee.
Public Comment:
Chrystal Godfrey, 640 ½ S Grand Mesa Drive, Cedaredge. Ms. Godfrey said
she lives in the middle of the four potential locations and said the traffic patterns
concern her. She asked the if the Board has looked at how the selection of sites
would impact the overall traffic flow in town. She asked that the Board take that
into consideration when deciding. Ms. Godfrey noted the addition of marijuana
businesses was approved by voters. She noted that two outside applicants have
applied, and asked the Board to consider local applicants.
Ethel Young 21885 Hamilton Road, Eckert. Ms. Young noted she is a
Cedaredge High School graduate. She said no one has addressed the consumers of
marijuana. She said marijuana is a substance that can be addictive. She said there
is a national pandemic of drug abuse. She said we do not want this in our county
or community. She said she spoke with the warden at the Delta Correctional
Facility who said inmates there for drug convictions all started with marijuana.
She spoke about Drug-Free Delta County, which is an organization that works
with drug abusers coming out of the court system. She asked if any of the
applicants donate to drug rehab programs. She noted she has friends who use
medical marijuana for a child who has seizures, but noted that that family has an
extensive team of doctors recommending the use. Ms. Young noted that several
years ago a doctor from the Front Range once opened up a shop on the Western
Slope and wrote 24 prescriptions in one night for medical marijuana. She noted
that people are not going to come to Cedaredge to buy medical marijuana. She
said she is totally against any facilities in Cedaredge. She noted that the second
year after Colorado allowed marijuana, the State became the second highest in the
nation for drug-related crime.
Questions from Governing Body to Applicant and/or Staff after Public
Comment: Trustee Atkinson noted Ms. Godfrey’s comment on the combined
traffic patterns was valid and suggested that Apex should evaluate that before the
7

Town issues licenses, or could help aid in improvements to the site. Attorney
Viner noted the Board could make that a condition of the applicant. Trustee Howe
noted the application mentioned a guard, and asked if that would be an armed
guard.
Rebuttal from Staff: Staff had no rebuttal.
Rebuttal from Applicant: The applicant had no rebuttal.
At 8:18 pm, Mayor Hanson called a 10-minute recess.
At 8:29 pm, Mayor Hanson reconvened the Hearing.
iv.

Grand Mesa Group, Inc. dba PUR CannaBliss
Staff Presentation: Administrator Brinck presented the staff report, which
included staff input from him, Attorney Viner, Clerk Collins and Chief of Police
Dan Sanders.
Applicant Presentation: Antyn Heatley and Jan Prosser presented a PowerPoint
presentation.
Questions from Governing Body: Mayor Hanson asked how soon the business
will open; Mr. Heatley said the goal is hopefully by the end of October or early
November. Trustee Howe asked if customers would stay parked in their lot to
explore downtown; Ms. Prosser noted that with the landscaping it won’t be
possible for non-customers to park in their lot, and they would try to direct
customers to other public parking areas. Trustee Howe asked about the training
course Mr. Heatley and Ms. Prosser took and asked if it was beneficial; Ms.
Prosser said it was very beneficial and she learned a lot about the medical field
especially. Trustee Weissner asked about the tree on the north lot and if that
would be removed; Ms. Prosser noted that the landscaping will mostly be on the
east and north. Trustee Weissner asked with the traffic flow would allow a car to
pass when another car is at the drive through; Ms. Prosser noted that all of her
plans were fully engineered and the engineer made sure there is room. Trustee
Weissner said it appeared there was a right lane only exit; Ms. Prosser noted
CDOT will require them to re-stripe the highway, which would accommodate that
issue. Trustee Weissner asked how long they have retained the consultant group;
Mr. Heatley said indefinitely, and at least until the management team is
comfortable with the business and that the team would be on retainer after that.
Ms. Prosser noted that either she or Mr. Heatley will be on site for day-to-day
management. Trustee Udd asked for clarification on the delivery issue; Mr.
Heatley noted that it was an oversight on his part that he did not check that box on
the application, which is why two pages were included. Mr. Heatley noted they
have leased a specialized van from Denver to aid with delivery. Trustee Udd
asked if they have secured financing for the building; Mr. Heatley noted that the
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funding is committed. Trustee Udd asked if they had agreements with their
investors; Mr. Heatley said yes.
Public Comment:
Willow Moreland, 310 SE 2nd Street, Cedaredge. Ms. Moreland is a graduate
of Cedaredge High School and is a local business owner. She said she has a deep
understanding of what makes a small town special. She said what is best for the
community does not only look at location, and instead should look at who is
running the business. She added she was concerned about the Connie's location
due to the impact of traffic, specifically to the neighborhood kids who walk to
school. Ms. Moreland said the PUR CannaBliss location is better because it will
draw people downtown, and said that the group is local and in it for the long haul
and invested in the community. She noted that the applicants with experience at
one point had to start from scratch, and that everyone has to start somewhere, and
that should not be held against the applicant.
Cathy Meskel, 205 N Grand Mesa Drive, Cedaredge. Ms. Meskel said that as
a community we always say “shop local;” she said it is important to also “own
local.” She encouraged the Board to select a local applicant. She said the two
local applicants are already have well-established businesses within the
community.
Mike Meskel, 205 N Grand Mesa Drive, Cedaredge. Mr. Meskel thanked the
Board and the Staff for their work in the licensing process. He said he moved to
Cedaredge in 2007 because he got tired of the “rat race” in Rifle. He was drawn to
Cedaredge because there were no big box stores. He said he likes the PUR
CannaBliss location and business model, especially for their proposed work with
the medical community. He said it was unfortunate that the group has to pay for
the sidewalk that has been in disrepair since he moved here. He said he supports
his wife’s comments that the Board should select a local operator.
Questions from Governing Body to Applicant and/or Staff after Public
Comment: No additional questions.
Rebuttal from Staff: Staff had no rebuttal.
Rebuttal from Applicant: The applicant had no rebuttal.
At 9:43 pm, Mayor Hanson called for a 10-minute recess. Prior to the recess,
Mayor Hanson told all Applicants that when the Hearing was reconvened, it
would be the Board’s decision to award licenses and Applicants could not
interject into the conversation. He said that at the conclusion of the Hearing, any
Applicant that had issues with the decision were not to reach out to Staff or to the
Board, and should instead contact Attorney Viner.
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At 9:46 pm, Mayor Hanson reconvened the Hearing. Mayor Hanson thanked the
applicants for their work; thanked the Staff and the Board for their work on the
process.
Action Items:
a. Deliberations to Establish Findings and Conditions for Each Applicant: The Board
deliberated each application and merits, including background and proof of ownership;
traffic and parking impact, and/or drive through analysis, business plan, floor plan,
signage plan, odor mitigation, security plan, location of store, point and weight system
and overall impressions of the application.
Trustee Brown made a statement for the record. She said she has been against pot shops
all along, and for consistency sake, she will vote no on each application.
Trustee Weissner moved and Trustee Udd seconded to approve Resolution 30-2021:
Grand Mesa Group dba PUR CannaBliss, approving a medical and retail marijuana
license with conditions, including: complying with all conditions by the Planning &
Zoning Commission; both staff and customer restrooms should be ADA-compliant;
parking should be ADA-compliant; if signage uses spotlights, spotlights shall be
shielded; the drive through must have its own odor mitigation; the third-party alarm
company must be identified prior to operations; the approved CDOT access permit must
be submitted to the Town; and all landscaping should be designed so as not to block
pedestrian or vehicle traffic’s line of sight.
Roll Call Vote: Voting “aye” were Mayor Hanson and Trustees Atkinson, Howe, Udd
and Weissner; Trustee Brown voted “nay;” motion passed 5-1.
Trustee Weissner moved and Trustee Howe seconded to approve Resolution 28-2021:
Kind Castle LLC, denying a medical and retail marijuana license.
Roll Call Vote: Voting “aye” were Mayor Hanson and Trustees Atkinson, Brown Howe,
Udd and Weissner; no Trustee voted “nay;” motion passed unanimously.
Trustee Howe moved and Mayor Hanson seconded to approve Resolution 31-2021: HQ
Applefest LLC dba High Q Cedaredge, approving a medical and retail marijuana license
with conditions, including: complying with all conditions by the Planning & Zoning
Commission; both staff and customer restrooms should be ADA-compliant; parking
should be ADA-compliant; if signage uses spotlights, spotlights shall be shielded; the
third-party alarm company must be identified prior to operations; the approved CDOT
access permit must be submitted to the Town; the applicant should work with Planner
Farrar to work on the parking lot entrance issue; and all landscaping should be designed
so as not to block pedestrian or vehicle traffic’s line of sight.
Roll Call Vote: Voting “aye” were Mayor Hanson and Trustees Atkinson, Howe, Udd
and Weissner; Trustee Brown voted “nay;” motion passed 5-1.
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Trustee Weissner moved and Trustee Howe seconded to approve Resolution 29-2021:
Tipsy Twigs LLC:, denying a medical and retail marijuana license.
Roll Call Vote: Voting “aye” were Mayor Hanson and Trustees Atkinson, Brown Howe,
Udd and Weissner; no Trustee voted “nay;” motion passed unanimously.
Trustee Weissner moved and Trustee Howe seconded to put a moratorium on any
additional medical marijuana licenses. In discussion, Trustee Atkinson asked for
clarification on the timeline for the moratorium. Attorney Viner suggested the
moratorium can be in effect until the Board amends Title 11 of the Cedaredge Municipal
Code. Trustee Weissner amended her motion to put a moratorium on any additional
medical marijuana licenses until the Board amends Title 11; Trustee Howe seconded the
amendment.
Roll Call Vote: Voting “aye” were Mayor Hanson and Trustees Atkinson, Brown Howe,
Udd and Weissner; no Trustee voted “nay;” motion passed unanimously.
Trustee Weissner thanked everyone in the room who stayed for the duration of the Hearing.
Trustee Weissner moved and Trustee Howe second to adjourn the meeting; Mayor Hanson
adjourned the meeting at 11:36 pm.
Respectfully Submitted,
Kami Collins
Town Clerk
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Points of Interest 07/31/2021 Financial Statements
Prepared by Tammy Francis, Finance Director
With 58.33% of the year elapsed we have collected 55.6% of budgeted revenues and spent 33.1% of
budgeted expenditures. Cash in US Bank general checking is $11,967.69, cash in Bank of Colorado
general checking is $1,094,500.01, cash in C-Safe Investment Pool is $697.31, cash in ColoTrust General
Investment Pool is $2,152,474.85, cash in Xpress Bill pay is $71,238.23, cash in Major Street
Improvement reserved checking is $65,630.62, and cash in ColoTrust Major Street Improvement
reserved investment pool is $527,276.91 at the end of July.
GENERAL FUND:
REVENUE

Revenues in the General Fund are 86.7% of budget YTD. Revenues exceeded expenditures by $30,118
for the month of July.
EXPENDITURES

Expenditures in the General Fund are 50.6% of budget YTD.
WATER FUND:

REVENUE & EXPENDITURES

Our revenues in the Water Fund are 29.1% of budget YTD and expenditures are 15.1% of budget YTD.
The Water Fund revenues exceeded expenditures by $96,790 for the month of July.
WASTEWATER FUND:

REVENUE & EXPENDITURES

Revenues in the Wastewater Fund are 53.3% of budget YTD and expenditures are 41.1% of budget YTD.
The Wastewater Fund expenditures exceeded revenues by $11,587 for the month of July.
GOLF COURSE FUND:

REVENUE & EXPENDITURES

Revenues in the Golf Course Fund are 103.9% of budget YTD and expenditures are 80.8% of budget YTD.
Golf Course Fund expenditures exceeded revenues by $35,651 for the month of July.
CAPITAL IMPROVEMENT FUND (including Major Street Improvements):

REVENUE & EXPENDITURES

Our revenues for the Capital Improvement Fund are 58.7% of budget YTD and expenditures are 4.9% of
budget YTD for the month of July.
CONSERVATION TRUST FUND (LOTTO):
REVENUE & EXPENDITURES

Revenues for the Conservation Trust Fund are 66.8% of budget YTD. Expenditures are 85.3% of budget
YTD.

Full Financial Statements & Disbursements can be located on our website
www.cedaredgecolorado.com/DocumentCenter and select the Finance folder

Town of Cedaredge
Jul-21

FUND SUMMARY
Jul-21
7 Months or 58.33% of fiscal year has elapsed
Current Month
Actual
Budget

Year 2021
Ann.Budget

Actual YTD

% of Budget

General Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

188,324
158,206
30,118

$
$
$

140,860
147,768
(6,908)

$
$
$

1,465,632
897,273
568,359

$
$
$

1,690,316
1,773,212
(82,896)

86.7%
50.6%

Water Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

166,395
69,605
96,790

$
$
$

243,232
304,170
(60,938)

$
$
$

850,647
551,003
299,644

$
$
$

2,918,784
3,650,035
(731,251)

29.1%
15.1%

Wastewater Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

60,643
72,230
(11,587)

$
$
$

71,908
72,117
(209)

$
$
$

460,327
355,838
104,489

$
$
$

862,900
865,407
(2,507)

53.3%
41.1%

Golf Course Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

84,931
120,582
(35,651)

$
$
$

43,246
57,769
(14,523)

$
$
$

539,142
559,947
(20,805)

$
$
$

518,950
693,224
(174,274)

103.9%
80.8%

Cap. Imp. and (25% S.Tax)
-Revenues
$
31,532
-Expenditures
$
Net Rev - Expend $
31,532

$
$
$

28,132
25,850
2,282

$
$
$

198,054
15,094
182,960

$
$
$

337,585
310,200
27,385

58.7%
4.9%

Trust Fund (lottery)
-Revenues
$
-Expenditures
$
Net Rev -Expend
$

$
$
$

1,942
5,417
(3,475)

$
$
$

15,562
55,434
(39,872)

$
$
$

23,300
65,000
(41,700)

66.8%
85.3%

$
$
$

529,320
613,090
(83,770)

$
$
$

$
$
$

6,351,835
7,357,078
(1,005,243)

55.6%
33.1%

TOTAL - ALL FUNDS
-Revenues
$
-Expenditures $
Net Rev - Expend $

0
1,018
(1,018)

531,824
421,641
110,183

3,529,364
2,434,589
1,094,775

Cash Alloc Chart-Monthly

Town of Cedaredge
Jul-21

Cash Allocation (current month)
General

$1,352,902

Water

$1,034,590

Cash Allocation (last month)

$1,278,996

$935,032

Change from last month
$73,905.42
$99,558.05

$446,882

Golf

$3,565

Cap. Imp.+ MSIF
Res/Res

Trust (lottery)

$7,249

$3,923,786

$459,095

$46,770

$1,047,067

$8,267

$3,775,227

($12,212.85)

($43,205.38)

$31,531.59

($1,017.84)

$148,558.99

Wastewater

$1,078,598

Total

Cash Allocation (by Fund)
July 2021
Cap. Imp.+
MSIF
Res/Res
28%

Trust
(lottery)
0%

General
35%

Golf
0%
Water
26%

Wastewater
11%

Cash Alloc Chart-Monthly

TOWN OF CEDAREDGE
CASH BALANCES

Institution
Colotrust General Investment Pool
C Safe
General Checking US Bank
General Checking Bank of Colorado
Xpress Deposit Account

Interest
Rate
0.03%
0.02%

Period
7/31/2021
7/31/2021
7/31/2021
7/31/2021
7/31/2021

Total Combined Cash Accounts
Colotrust MSIF Investment Pool
0.03%
MSIF Reserve/Restricted Checking Account Cash

7/31/2021
7/31/2021

Major Street Improvement Fund Reserved/Restricted Cash
* Reserved until 2023

Monthly
Interest
$
59.70
$
-

Year to Date
Interest
$
724.46
$
-

$
$
$
$
$

Amount
2,152,474.85
697.31
11,967.69
1,094,500.01
71,238.23

Percentage
of total cash
54.86%
0.02%
0.31%
27.89%
1.82%

$

59.70

$

724.46

$

3,330,878.09

84.89%

$

14.62

$

179.36

$
$

527,276.91
65,630.62

13.44%
1.67%

$

14.62

$

179.36

$

592,907.53

15.11%

$

592,907.53

15.11%

$

3,923,785.62

100.00%

TOTAL MSIF Cash
* Reserve restricted until end of 2023

GRAND TOTAL ALL CASH

7/31/2021

$

74.32

$

903.82

July 2021 YTD Sales & Use Tax Report

The Town of Cedaredge has a sales tax rate of 2%. Of the 2%, 1.125% is allocated to the general fund,
0.375% is allocated to the capital improvement fund and 0.5% is bond restricted for Main Street debt
payments in the major street improvement restricted account. Cedaredge also has a special 5%
Marijuana Sales Tax allocated to the general fund (no revenue budgeted in 2021). Delta County shares
part of the county sales tax and Delta County shares part of the .8% Law Enforcement sales tax with each
municipality; this revenue is allocated to the general fund. Total tax collection comes from six main
sources 1) General sales including retail and dining. 2) Motor vehicle sales - all vehicles purchased
anywhere but registered in Cedaredge. 3) Use tax on construction materials paid at the time of building
permit. 4) Share of the County sales tax. 5) Share of the County Law Enforcement sales tax. 6) Special
5% Marijuana sales tax. The following report outlines year to date allocation and compares tax revenues
year to date with the previous two years. The monthly budget is what is expected based on the annual
budget and the monthy average total sales and use tax revenue during the prior three years.
Tax Type
Source
YTD vs. 2020 Variance
General Sales
Retail, food, etc.
15.1%
Motor Vehicle Sales
Any purchase registered in Cedaredge
45.3%
Use Tax
Construction materials
92.0%
Share of County Sales Tax
All sales subject to county sales tax
14.4%
Total
21.2%
Law Enforcement Sales Tax
Town's share Cnty sales tax .8% LE
Tax started 2021
Marijuana Sales Tax
Special 5% marijuana sales tax
Tax started 2021

TOTAL YTD

TOTAL BY ALLOCATION YTD
$800,000

Major Street
Improvement
$113,005 16%
Capital
Improvement
$84,753 12%

$691,048

$700,000
$600,000
$485,337

$500,000
$378,081

$400,000

General Fund
$493,290
72%

$300,000
$200,000
$100,000
$2019

Month
January
February
March
April
May
June
July
August
September
October
November
December
Total

Total Monthly Collection vs. Budget
$
$
$
$
$
$
$
$
$
$
$
$
$

Actual
78,334
86,897
84,615
103,229
104,567
117,605
115,799
691,048

$
$
$
$
$
$
$
$
$
$
$
$
$

Budget
65,714
76,656
83,274
81,524
97,405
95,758
107,961
109,973
108,665
119,162
113,619
111,528
1,171,239

$
$
$
$
$
$
$
$
$
$
$
$
$

2020

Variance ($)
12,621
10,242
1,341
21,705
7,162
21,848
7,839
(109,973)
(108,665)
(119,162)
(113,619)
(111,528)
(480,191)

2021

Variance (%)
19%
13%
2%
27%
7%
23%
7%
0%
0%
0%
0%
0%
14%

July 2021 YTD Sales & Use Tax Report
Cedaredge Sales Tax
$400,000
$296,718

$300,000

$341,404

$39,471

$40,000

$209,957

$30,000

$200,000

$17,393

$20,000

$100,000
$-

Cedaredege Use Tax

$50,000

$10,000
2019

2020

2021

$2019

$80,000

$71,143
$52,918

$40,000

$80,000

$20,000

$40,000

$-

$2019

2020

2021

Share County Law Enforce Tax

2021

$160,000
$120,000

$48,980

2020

Share of County Sales Tax

Cedaredge MV Sales Tax
$60,000

$20,558

$119,081

$136,286

$97,812

2019

2020

2021

Special 5% Marijuana Sales Tax
$40,000

$125,000

$102,744

$100,000

$30,000

$75,000

$20,000

$50,000
$10,000

$25,000
$-

$2019

$2020

$2021

$2019

$2020

$2021

MEMO
Date:
To:
From:

August 19, 2021
Mayor and Board of Trustees
Kami Collins, Town Clerk/Economic Development
Coordinator
______________________________________________________________________________

Subject:

Colorado Main Street Program

The Main Street: Open for Business grant is a COVID recovery initiative offered by DOLA to
help local governments to engage in small business relief. In order for the Town to be able to apply
for this grant, we need to join the Colorado Main Street Program as an Affiliate partner. There is
no cost to join this program, and membership allows the Town to access the information and
support for community-led downtown revitalization efforts. I applied for the Affiliate status; the
letter of intent to participate is attached.
The grant is specific to Main Street businesses, and is specific to façade upgrades and energy
efficiency projects. Upon acceptance into the Main Street program, I will be working with The
Pondy and The Old Slaughterhouse to apply for the grant funding.

Memorandum of Understanding
Effective 1st day of July 2021
between the Town of Cedaredge (Town) and Technical College of the Rockies (TCR)
Concerning Use of Commercial Kitchen Equipment
Equipment description (See Exhibit A Attached):
• Continuous Band Sealer
• Piston Filler
• Steam Kettle
• Sealer (added 8/19/2021)
Agreement as follows:
A) The Town of Cedaredge agrees:
1. House the equipment in the Commercial Kitchen at the Cedaredge Civic Center, and make
the equipment available to users/renters of the kitchen.
2. Keep the equipment clean and in working order.
3. All approved changes to the agreement will be approved by the Town and TCR.
B)
1.
2.
3.

TCR agrees:
Loan the equipment to the Town for use by food entrepreneurs and businesses.
Repair the equipment as necessary.
All approved changes to the agreement will be approved by the Town and TCR.

The term of this agreement shall be one (3) years, commencing on July 1, 2021 and expiring on June
30, 2024. No fees will be charged by TCR to the Town for use of the equipment. The Town will not
charge kitchen users additionally for use of the equipment. Users will have access to the equipment
through the Town's Facilities Use Agreement for the Commercial Kitchen with corresponding fees.
Either party to this agreement may terminate this lease by giving sixty (60) days written notice to the
other party.
The parties have executed this Agreement with the effective day, month and year written above.
"TCR"
Technical College of the Rockies

"Town"
Town of Cedaredge

1765 US Hwy. 50
Delta, CO 81416
Telephone: 970-874-7671
Authorized Contact: Allen Golden
allen.golden@tcf1-edu
Signed this -..lJC)jay of June 2021

PO Box 3981 235 W Main Street
Cedaredge, CO 81413
970-856-3123
Authorized Contact: Greg Brinck
manager@cedaredgecolorado.com
Approved this 171" day of June 2021
By the Bo of Trustees.

By:.__,__�--=--�---=--....�Allen Golden

Kami Collins, Town Clerk
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Kami Collins
From:
Sent:
To:
Subject:

Allen Golden <allen.golden@tcr.edu>
Friday, August 6, 2021 7:18 AM
Kami Collins
Food sealer

Good morning Kami,
We have one piece of equipment leftover from the Engage grant that you are welcome to use in your
community kitchen if it would be helpful. This is a food sealer - for packaging. If it is something that you think
would be useful, I can bring it up to Cedaredge one of these days after work. Let me know what you think.
-Allen Golden
Director, Technical College of the Rockies
Where Careers Begin!
(970) 874-7671 (office)
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Treasurer’s Report for July 2021
With 58% of the year elapsed we have collected 55% of Budgeted Revenues and spent
33% of Budgeted Expenditures.
Sales and Use taxes through July are up 21.2% from 2020. Year to date Sales and Use
taxes collected through July are up 14% from budget. Our share of the County Law
Enforcement tax is $102,744 YTD. Use Taxes are up 92% from last year and building
starts continue at the same pace as the first five months of the year.
Revenues in the General Fund exceeded expenditures by $30,118 for the month of July
not including the first payment of the American Rescue Plan Act funding of $288,423.84
received in July.
Water Fund revenues exceeded expenditures by $96,790 for the month of July.
Wastewater Fund expenditures exceeded revenues by $11,587 in the month of July due
to a one time expenditure of $$22,985 for computer systems update as budgeted.
Golf Course Fund expenditures exceeded revenue by $35,651 for the month of July due
partly to a loss of $23,416 in restaurant operations. The Golf Course restaurant has
collected $60,288 and expended $126,663 year to date.
Trust Fund expenditures YTD are $55,434 (85 %of budget) primarily for the Town Park
playground equipment update. There were no significant expenditures from the Capital
Improvement Fund in July.
All expenditures for July were allocated properly and I have reconciled the bank
statements with the cash accounts.

2021-22 Strategic Plan

The Town of Cedaredge has gone through a few years of strong economic growth after a long slow
recovery from the 2008 financial crisis. With increased revenue streams, it is important to plan for the
future to continue thoughtful, sustainable growth and to minimize impacts from a future economic
recession.
To preserve the small town atmosphere we all hold dear, it is paramount to invest in current infrastructure
and resources; be attractive to current and future residents; and plan for sustainable, thoughtful future
growth that makes sense for the entire community.
Trustees and Staff worked together to identify three areas of importance as we look to invest in the
community moving forward:
1) We need to protect current resources: The Town’s current resources and infrastructure have
fallen behind on maintenance and replacement schedules. Prioritizing the maintenance of current
assets is the most efficient use of available funds.
• Staff: The people who work for the Town and serve the community are the organization’s
biggest asset. The Town is blessed to have an incredibly dedicated, loyal staff. Many staff
have been with the organization for years. Many department heads have worked for years
with underfunded budgets, working hard to save for a rainy day and put aside reserves, and
yet still manage to run their departments and provide essential services that the community
relies upon and depends on. Investing in our staff in terms of wages, benefits and a healthy,
attractive work culture is paramount.
Goal: The Town will strive to bring all staff compensation in line with regional averages
based on job requirements, education, skill level and tenure. The Town will work on building
and fostering an environment that people love to work in by creating programs, incentives
and opportunities for staff engagement to take place.
•

Water Resources: The Town of Cedaredge and the Western Slope of Colorado are in the
middle of one of the worst drought periods on record, and science experts across the State
and Nation only anticipate the water crisis to get worse. It is of upmost importance that the
Town work diligently to protect our current water resources, work towards building
additional sources, and implement programs that foster water conservation programs from
town residents and businesses.

Goal: The Town will look to acquire new water sources in terms of water shares or
reservoirs. The Town will engage in strategic, thoughtful partnerships with area and regional
water agencies to apply for grants to purchase, repair, rebuild and maintain water sources
on Grand Mesa. The Town will create programs for residents that reward xeriscaping and
conservation practices.
•

Maintenance and Replacement: Protecting, maintaining and repairing current Town assets
is by far the most fiscally responsible course of action. Priority will be placed on completing
projects on the Capital Improvement Plan in a timely, cost-effective manner. All
departments have a maintenance and replacement plan to ensure Town assets are being
properly cared for and that the asset’s expected useful life is exceeded.
Goals:
o Golf Course: Recognizing the course as an important asset in terms of jobs, tourism
and property values, infrastructure investment at the course should include
responsible water practices and projects. The facility and building should be
invested in to be an attractive destination for locals and visitors alike. Seasonal
staffing should be structured to eliminate multiple employees and instead work
towards staffing the course as a whole, and allowing staff to transfer between job
tasks, for instance, working in the snack bar one day and in the pro shop a second
day, or on maintenance another day.
o Transportation: Repairing Town streets and sidewalks on a priority scale; investing
in sidewalks where none exist.
o Water and Sewer: From collection on the Mesa to discharge from the wastewater
treatment facility.
o Parks: Adding features to Town Park the community desires to utilize. Beautifying
pocket parks with amenities that will drive use of the parks.

2) Livability: Cedaredge is one of the best-kept secrets in Delta County and on the Western Slope
of Colorado! We should strive be a community of pride and honor for current residents, and a
community of choice for future residents by investing in amenities and place-making priorities
the community deems important and necessary.
Goals:
• Multi-modal: The Town should be accessible to pedestrians and bikers as well as those
traveling by vehicle
o Walkability and connectivity of current sidewalks and trails
o Additional nature and bike trails
• Golf Course: The Cedaredge Golf Club is an incredible asset and is a regional draw for daily
visitors and a reason residents relocate here.
• Police Department Community Relations
• Beautification
o Maintain aesthetics of all parks/trails/seasonal flowers/planted gardens

Code enforcement: focus on severe weed/junk/nuisance issues to facilitate a clean,
welcoming community
Housing Diversity: Create opportunities for residents in all stages of life and all incomes to
call Cedaredge home.
o

•

3) Future Growth: Cedaredge is experiencing increased growth not seen since before the 2008
Great Recession. The Town should plan for controlled growth to maintain the small town
environment the community hold dear.
Goals:
• Sustainability: Increased severity and frequency of drought in the region will put an
emphasis on sustainable policies to encourage current residents to conserve water. Future
development should pay its own way.
• Updated Land Use Code: Land development should be encouraged and the process
streamlined while still protecting the Town of Cedaredge.
• Attractive Business Community: Cedaredge should be a town of choice for new and
expanding businesses.

RESOLUTION 29-2021
A RESOLUTION OF THE
BOARD OF TRUSTEES OF THE
TOWN OF CEDAREDGE, COLORADO
Rescinding Stage I Open Fire Restrictions
WHEREAS, on June 17, 2021, the Board of Trustees adopted Resolution 27-2021
implementing Stage I Open Fire Restrictions; and
WHEREAS, the Board now finds that such restrictions are no longer necessary, and no
longer in the best interests of the residents of Cedaredge; and
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of
Cedaredge, Colorado, that Resolution 27-2021: Stage I Open Fire Restrictions shall be and hereby
is rescinded, and that all open fire restrictions adopted June 17, 2021 are hereby cancelled.
Resolved this 19th day of August 2021 by the Board of Trustees of the Town of Cedaredge,
Colorado.

Attest:
__________________________________
Kami Collins; Town Clerk

___________________________________
Raymond F. Hanson; Mayor

RESOLUTION 30-2021
A RESOLUTION OF THE
BOARD OF TRUSTEES OF THE
TOWN OF CEDAREDGE, COLORADO
Rescinding the Declaration of Disaster Emergency
due to the COVID-19 Virus Issued on March 19, 2020
WHEREAS, on March 10, 2020, Governor Jared Polis declared a state of emergency in
the State of Colorado due to the existence of COVID-19, a highly contagious virus and, on March
11, 2020, the World Health Organization declared COVD-19 to be a pandemic.
WHEREAS, on March 19, 2020, the Trustees declared a local disaster emergency due to
the pandemic.
WHEREAS, while the Board of Trustees of the Town of Cedaredge (Trustees) recognizes
that COVID-19 continues to pose a significant risk to the public health, safety, and welfare, it is
no longer necessary to be in a state of emergency and mobilize emergency services.
WHEREAS the Trustees desire to rescind the disaster emergency declaration and to look
to public health to guide the Town throughout the remainder of the pandemic.
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Town of
Cedaredge, Colorado as follows:
1. While COVID-19 remains a significant risk to public health, there is no need to
be in a state of emergency any longer.
2. It is hereby determined that the presence of the COVID-19 virus within the
Western Slope no longer constitutes a local disaster emergency that warrants
the mobilizing of emergency response and the furnishing of aid and assistance.
3. The Declaration issued on March 19, 2020, is hereby rescinded.
4. This Town of Cedaredge Disaster Emergency Declaration shall be promptly
filed with the Town Clerk, the Delta County Clerk and Recorder and with the
Colorado Division of Homeland Security and Emergency Management.
Resolved this 19th day of August 2021, by the Board of Trustees of the Town of Cedaredge,
Colorado.
_____________________________
ATTEST:
Raymond F. Hanson, Mayor
________________________________
Kami Collins, Town Clerk

RESOLUTION 31-2021
A RESOLUTION OF THE
BOARD OF TRUSTEES OF THE
TOWN OF CEDAREDGE, COLORADO
Rescinding Drought Rates
WHEREAS, the Board of Trustees recognize that drought is a natural on-going
situation in Colorado and a phenomenon that has recurred regularly throughout Colorado’s
history, and
WHEREAS, a Drought Response Plan was adopted with Resolution 12-2012
September 20, 2012, and
WHEREAS, Resolution 20-2021 was adopted April 15, 2021 declaring Stage I
Drought and Resolution 23-2021 was adopted declaring Stage II Drought, and
WHEREAS, water customers have conserved considerably throughout the summer,
and
WHEREAS, available water resources exceed historic usage for the rest of the
summer
NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Town of
Cedaredge, Colorado that temporary drought rates are rescinded.

Resolved this 19th day of August 2021, by the Board of Trustees of the Town of Cedaredge,
Colorado.
_____________________________
ATTEST:
Raymond F. Hanson, Mayor
________________________________
Kami Collins, Town Clerk

TOWN OF CEDAREDGE
ORDINANCE 2021-04
AN ORDINANCE OF THE TOWN OF CEDAREDGE AMENDING
SECTION 5.04.012 OF THE CEDAREDGE MUNICIPAL CODE TO
GRANT AUTHORITY TO TOWN CLERK TO ISSUE TEMPORARY
SALES ROOM PERMITS AND REQUIRE MORE REGULATION AND
LOCAL LICENSING AGENCY APPROVAL FOR A PERMANENT SALES
ROOM PERMITS.
WHEREAS the Town of Cedaredge (Town), through the Board of Trustees desire to grant
Town Clerk with authority to administratively grant a temporary tasting sales permit and if the
application appears permanent in nature, in staff’s sole opinion, require more specific planning for
public safety, along with approval by the Local Licensing Authority.
WHEREAS this Trustees approve the addition of a sales room permits as allowed under
Colorado law after balancing the health, safety, and welfare of the residents of Cedaredge by
requiring additional safety and security plan requirements for any sales room permit that is
permanent in nature.
BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF CEDAREDGE,
COLORADO, as follows:
SECTION ONE:
A new Section 5.04.012 is added under Chapter 5.04 ALCOHOLIC BEVERAGES* after
5.04.010 Definitions, as follows:
5.04.012 Delegation of Authority to the Town Clerk.
SECTION TWO:
The introduction of Title 5, Chapter 4, Section 12 also known as 5.04.012, is repealed and replaced
as follows:
The Town Clerk is vested with authority to review and approve applications for liquor
license renewals, temporary sales rooms and special event permits pursuant to the following
criteria:
SECTION THREE:
Title 5, Chapter 4, Section 12 Subsection C and D are repealed and replaced, and a new Subsection
E is added as follows:
C. Liquor Sales Rooms

Pursuant to Department of Revenue Regulation 47-428, if a licensee submits a temporary
sales room application that appears permanent in nature, as determined solely by Town
Clerk, in addition to the application, licensee shall submit to the Town Clerk a safety and
security plan for the premises to be licensed. The Board of Trustees as the Local Licensing
Authority shall consider the permanent sales room application at a Regular Meeting of the
Board of Trustees with proper notice being on the agenda more than twenty-four (24) hours
before the meeting.
D. In the event the Town Clerk cannot or will not approve a renewal of a license or issuance
of a special event or permanent sales room permit, when there exists potential conflict of
interest or whether there exist facts or information on the application, or as provided in
referral comments or a protest against the license filed by affected person, illustrating
grounds or good cause to deny the application, then the Clerk shall automatically and
promptly schedule for consideration before the Board of Trustees acting as the local liquor
licensing authority. Additionally, any license or permit applicant dissatisfied with a
decision of the Town Clerk under this section may appear same to the Board of Trustees
by filing a written protest with the Town Clerk no less than ten (10) days after the date of
the decision appealed from. The Town Clerk shall promptly set the appeal for hearing for
the Board of Trustees in accordance with the procedures required by this code and
Colorado law.
E. The Town Clerk shall not approve an application for renewal nor issue a special event or
temporary sales room permit where the police department has timely submitted a written
objection to the Clerk concerning such action. Whenever such an objection is received,
the Clerk shall set the application for hearing before the Board of Trustees in accordance
with the procedures set forth above.
SECTION 4: EFFECTIVE DATE
This Ordinance shall become effective thirty (30) days after publication as provided in Cedaredge
Home Rule Charter, Section 1-8.
SECTION 5: SEVERABILITY
If any clause, sentence, paragraph, or part of this ordinance or the application thereof to any person
or circumstances shall for any reason be adjudged by a court of competent jurisdiction invalid,
such judgment shall not affect application to other persons or circumstances.
INTRODUCED, READ, PASSED AND ORDERED PUBLISHED according to
law this 19th day of August 2021 by the Board of Trustees of the Town of
Cedaredge, Colorado.
TOWN OF CEDAREDGE
By: __________________________
Raymond F. Hanson, Mayor

ATTEST:
___________________________
Kami Collins, Town Clerk

5.04.12 Delegation of Authority to the Town Clerk.
The Town Clerk is vested with authority to review and approve applications for liquor
license renewals and issue permits for temporary sales rooms and special events pursuant
to the following criteria:
A. Renewals:
1. The timely submission of a complete application and the payment of all fees by
the applicant.
2. The referral of the application by the Town Clerk to the police department and
other appropriate departments for review and comment.
B. Special Event Permits:
1. Pursuant to CRS 12-48-107(5)(a) the Board of Trustees of the Town of
Cedaredge, acting as the local licensing authority, hereby elects to exercise
exclusive local control over the issuance of liquor license special event permits
for events within the Town. The preceding recitals are adopted as specific
findings of the determination of the Board of Trustees.
2. The timely submission of a complete application and the payment of all fees by
the applicant.
3. The referral of the applications by the Town Clerk to the police department and
other appropriate departments for review and comment.
4. The timely and proper posting of a conspicuous public notice of the proposed
licensed and protest procedures at the location sought to be licensed.
5. Whether the application and applicant satisfy the eligibility set forth in CRS 1248-102 and 12-48-103.
C. Liquor Sales Rooms
Pursuant to Department of Revenue Regulation 47-428, if a licensee submits a temporary
sales room application that appears permanent in nature, as determined solely by Town
Clerk, in addition to the application, licensee shall submit to the Town Clerk a safety and
security plan for the premises to be licensed. The Board of Trustees as the Local Licensing
Authority shall consider the permanent sales room application at a Regular Meeting of the
Board of Trustees with proper notice being on the agenda more than twenty-four (24) hours
before the meeting.
D. In the event the Town Clerk cannot or will not approve a renewal of a license or issuance of
a special event or permanent sales room permit, when there exists potential conflict of
interest or whether there exist facts or information on the application, or as provided in
referral comments or a protest against the license filed by affected person, illustrating
grounds or good cause to deny the application, then the Clerk shall automatically and
promptly schedule for consideration before the Board of Trustees acting as the local liquor
licensing authority. Additionally, any license or permit applicant dissatisfied with a decision
of the Town Clerk under this section may appear same to the Board of Trustees by filing a
written protest with the Town Clerk no less than ten (10) days after the date of the decision

appealed from. The Town Clerk shall promptly set the appeal for hearing for the Board of
Trustees in accordance with the procedures required by this code and Colorado law.
E. The Town Clerk shall not approve an application for renewal nor issue a special event or
temporary sales room permit where the police department has timely submitted a written
objection to the Clerk concerning such action. Whenever such an objection is received, the
Clerk shall set the application for hearing before the Board of Trustees in accordance with
the procedures set forth above.

What is graywater?
Graywater is a part of the water used in a residential, commercial, or industrial building that may
be collected after the first use and put to a second beneficial use. Regulation 86 outlines
requirements, prohibitions, and standards for graywater use for non-drinking purposes.
Graywater sources may include water discharged from:
•
•
•
•

Bathroom and laundry-room sinks.
Bathtubs.
Showers.
Laundry machines.

Graywater may not include water discharged from:
•
•
•
•
•

Toilets.
Urinals.
Kitchen sinks.
Dishwashers.
Non-laundry utility sinks.

Regulation 86 is only one component of a larger legal framework that all must be in place for
graywater to be used legally in Colorado. In addition to Regulation 86, the Colorado Plumbing
Board will also need to adopt a Colorado Plumbing Code version that allows for graywater
piping within structures. There is no estimated date or assurance that the Colorado Plumbing
Board will take action to allow graywater plumbing. Any graywater use also will need to be in
conformance with Colorado water rights, which is regulated by the Department of Natural
Resources, Division of Water Resource.
The statute made graywater an "opt-in" program for local jurisdictions and not a statewide
program. To allow graywater use, a city, city and county, or county will have to adopt an
ordinance or resolution to allow graywater use within its jurisdiction by developing a graywater
control program that meets the requirements of Regulation 86. Please contact your local city or
county to see if a local graywater program is in place.

CPR News Article, July 15, 2019: “Greywater Could Help Solve Colorado’s Water Problems.
Why Aren’t We All Using It?”

Graywater Information Sheet
January 2016

Background
As a result of 2013 legislation, the Colorado Department of Public Health and Environment – Water Quality Control
Division developed Regulation 86: Graywater Control Regulation (Regulation 86). In 2015, the regulation was adopted
by the Water Quality Control Commission.
Regulation 86 is only one component of a larger legal framework which must be in place for graywater to be used
legally in the state. In addition to Regulation 86, the Colorado Plumbing Board has a requirement for graywater piping
within structures. Any graywater use will also need to comply with Colorado water rights, which is regulated by the
Department of Natural Resources, Division of Water Resources.
The 2013 legislation made graywater an opt-in program for local jurisdictions not a statewide program. To allow
graywater use, local jurisdictions include a city, city and county, or county will have to adopt an ordinance or
resolution to allow graywater use within their jurisdiction by developing a graywater control program that meets the
requirements of Regulation 86. Please contact your local city or county to see if a local graywater program is in place.

What is graywater?
Graywater is a portion of water used in a residential, commercial or industrial building that may be collected after the
first use and put to a second beneficial use.
Graywater sources may include water discharged from:





Graywater does not include water discharged from:






Bathroom and laundry-room sinks.
Bathtubs.
Showers.
Laundry machines.

Toilets.
Urinals.
Kitchen sinks.
Dishwashers.
Non-laundry utility sinks.

Graywater uses and treatment requirements
Regulation 86 outlines requirements, prohibitions and standards for graywater use for non-drinking purposes. Allowable
graywater use categories are summarized below. Please see Regulation 86 for more detailed information. Note that
local requirements may be more stringent than Regulation 86 requirements and may not allow all use categories.
Category A:
Single family,
subsurface irrigation

Category B:
Non-single family,
subsurface irrigation

 Single family users.
 Design flow of 400
gallons per day (gpd) or
less.
 For outdoor, subsurface
irrigation within the
confines of the legal
property boundary.

 Non-single family
users.
 Design flow of 2,000
gpd or less.
 For outdoor,
subsurface irrigation
within the confines of
the legal property
boundary.

Category C:
Single family, indoor
toilet and urinal
flushing, subsurface
irrigation
 Single family users.
 Design flow of 400 gpd
or less.
 For indoor toilet and
urinal flushing and
outdoor, subsurface
irrigation within the
confines of the legal
property boundary.

Category D:
Non-single family,
indoor toilet and urinal
flushing, subsurface
irrigation
 Non-single family users.
 No maximum flow for
indoor use, design flow of
2,000 gpd or less for
outdoor irrigation.
 For indoor toilet and urinal
flushing and outdoor,
subsurface irrigation within
the confines of the legal
property boundary.

Regulation 86 outlines design criteria and control measures (aka best management practices) for each category. Please
contact your local city or county to discuss local graywater control program requirements.

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
Water Quality Control Commission
REGULATION NO. 86 - GRAYWATER CONTROL REGULATION
5 CCR 1002-86
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

_________________________________________________________________________
86.1

Authority

This regulation is promulgated pursuant to the Colorado Water Quality Control Act (CWQCA) sections 258-101 through 25-8-703, C.R.S. In particular, it is promulgated under section 25-8-205(1)(g), C.R.S.
86.2

Purpose and Scope

A.

Purpose
Graywater is expected to carry human pathogens with various risk levels and pathways that have
the potential to be dangerous to public health. Therefore, the purpose of this regulation, as
authorized by section 25-8-205(1)(g), is to describe requirements, prohibitions, and standards for
the use of graywater for nondrinking water purposes, to encourage the use of graywater, and to
protect public health and water quality.

B.

Scope
This regulation establishes the allowed users and allowed uses of graywater within the state of
Colorado; establishes the minimum state-wide standards for the location, design, construction,
operation, installation, modification of graywater treatment works; and establishes the minimum
ordinance or resolution requirements for a city, city and county, or county that chooses to
authorize graywater use within its jurisdiction.

86.3

Severability

The provisions of this regulation are severable, and if any provisions or the application of the provisions to
any circumstances is held invalid, the application of such provision to other circumstances, and the
remainder of this regulation shall not be affected thereby.
86.4

Voluntary Local Graywater Control Programs

Each local city, city and county, or county has the discretion to decide whether to adopt any of the
graywater uses along with the associated minimum design criteria and control measures set forth in this
regulation.
86.5

Materials Incorporated by Reference

The materials incorporated by reference cited herein include only those versions that were in effect as of
June 30, 2015 and not later amendments to the incorporated material.
All materials referenced in this regulation may be examined online, where available, or at the Water
Quality Control Division, at the Colorado Department of Public Health and Environment, 4300 Cherry
Creek Drive South, Denver, Colorado 80246-1530.
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86.6

Applicability

A.

All graywater uses and graywater treatment works must comply with the minimum requirements
of this regulation as set forth in a local graywater control program.
1.

Graywater treatment works may only be installed and operated within the jurisdiction of a
city, city and county, or county with a local graywater control program.

2.

Graywater treatment works installed prior to the effective date of this regulation are only
allowed under a local graywater control program and must meet the local requirements
adopted pursuant to these regulations. Graywater treatment works that reuse graywater
for outdoor subsurface irrigation which were approved by a local public health agency
prior to May 15, 2013 and pursuant to 5 CCR 1002-43, section 43.4(J) or pursuant to 5
CCR 1003-6, section IV.J, and which are in compliance with all requirements imposed by
the local public health agency, are deemed to be in compliance with the requirements of
this regulation unless or until any modification to the graywater treatment works is made.

3.

Graywater treatment works installed under a local graywater control program which is
later revoked or rescinded must within 365 days:

4.

a.

Be physically removed or permanently disconnected; or

b.

Be regulated under a limited graywater control program for existing graywater
systems. In this case, the local city, city and county, or county must continue the
limited graywater control program for the existing graywater treatment works
only; or

c.

Be regulated under another jurisdiction’s local graywater control program which
assumes authority over the existing graywater treatment works. The existing
graywater treatment works will need to comply with the new city, city and county,
or county’s local graywater control program, including any required graywater
treatment works modifications.

In the event that a property with a compliant graywater treatment works is annexed or deannexed into a jurisdiction with differing graywater requirements, the property owner must
within 365 days:
a.

Ensure the graywater treatment works is physically removed or permanently
disconnected; or

b.

Ensure the graywater treatment works is incorporated into another city, city and
county, or county’s local graywater control program. This includes conforming to
the minimum requirements of the new local graywater control program and may
include improving or modifying the graywater treatment works.

B.

Graywater use is only allowed under a local graywater control program and must meet the local
requirements adopted pursuant to these regulations. Unauthorized graywater use and discharges
are prohibited.

C.

This regulation does not apply to: discharges pursuant to a Colorado Discharge Permit System
(CDPS) permit, wastewater that has been treated and released to state waters prior to
subsequent use, wastewater that has been treated and used at a domestic wastewater treatment
works for landscape irrigation or process uses, on-site wastewater treatment works authorized
under Regulation #43, reclaimed wastewater authorized under Regulation #84, water used in an
industrial process that is internally recycled, and rainwater harvesting.
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86.7

Enforcement and Division Oversight

A.

The local city, city and county, or county with a local graywater control program has exclusive
enforcement authority regarding compliance with the ordinance or resolution and, if applicable,
rule.

B.

The Colorado Water Quality Control Division oversees state-wide implementation of this
regulation. As part of the state-wide implementation, a local city, city and county, or county that
chooses to adopt a local graywater control program must notify the Water Quality Control Division
within 60 days of program adoption, implementation, revision, or modification. A copy of the
ordinance or resolution and, if applicable, rule must be submitted to: Water Quality Control
Division, Colorado Department of Public Health and Environment, 4300 Cherry Creek Drive
South, Denver, Colorado 80246-1530.

86.8

Definitions

(1)

“Agronomic rate” means the rate of application of nutrients to plants that is necessary to satisfy
the nutritional requirements of the plants.

(2)

“Agricultural irrigation” means irrigation of crops produced for direct human consumption, crops
where lactating dairy animals forage, and trees that produce nuts or fruit intended for human
consumption. This definition includes household gardens and fruit trees.

(3)

“Closed sewerage system” means either a permitted domestic wastewater treatment works,
which includes a permitted and properly functioning OWTS with a design capacity more than
2,000 gpd, or a properly functioning and approved or permitted OWTS with a design capacity of
2,000 gpd or less.

(4)

“Commission” means the Water Quality Control Commission created by section 25-8-201, C.R.S.

(5)

“Component” means a subpart of a graywater treatment works which may include multiple
devices.

(6)

“Cross-Connection” means any connection that could allow any water, fluid, or gas such that the
water quality could present an unacceptable health and/or safety risk to the public, to flow from
any pipe, plumbing fixture, or a customer’s water system into a public water system’s distribution
system or any other part of the public water system through backflow.

(7)

“Design” means the process of selecting and documenting in writing the size, calculations, site
specific data, location, equipment specification and configuration of treatment components that
match site characteristics and facility use.

(8)

“Design flow” means the estimated volume of graywater per unit of time for which a component or
graywater treatment works is designed.

(9)

“Dispersed subsurface irrigation” means a subsurface irrigation system including piping and
emitters installed throughout an irrigation area.

(10)

“Division” means the Water Quality Control Division of the Colorado Department of Public Health
and Environment.

(11)

“Facility” means any building, structure, or installation, or any combination thereof that uses
graywater subject to a local graywater control program, is located on one or more contiguous or
adjacent properties, and is owned or operated by the same person or legal entity. Facility is
synonymous with the term operation.
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(12)

“Floodplain (100-year)” means an area adjacent to a river or other watercourse which is subject to
flooding as the result of the occurrence of a one hundred (100) year flood, and is so adverse to
past, current or foreseeable construction or land use as to constitute a significant hazard to public
or environmental health and safety or to property or is designated by the Federal Emergency
Management Agency (FEMA) or National Flood Insurance Program (NFIP). In the absence of
FEMA/NFIP maps, a professional engineer shall certify the floodplain elevations.

(13)

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot or as designated by the Federal Emergency Management
Agency or National Flood Insurance Program. In the absence of FEMA/NFIP maps, a
professional engineer shall certify the floodway elevation and location.

(14)

“Graywater” means that portion of wastewater that, before being treated or combined with other
wastewater, is collected from fixtures within residential, commercial, or industrial buildings or
institutional facilities for the purpose of being put to beneficial uses. Sources of graywater are
limited to discharges from bathroom and laundry room sinks, bathtubs, showers, and laundry
machines. Graywater does not include the wastewater from toilets, urinals, kitchen sinks,
dishwashers, or nonlaundry utility sinks.

(15)

“Graywater treatment works” means an arrangement of devices and structures used to: (a) collect
graywater from within a building or a facility; and (b) treat, neutralize, or stabilize graywater within
the same building or facility to the level necessary for its authorized uses.

(16)

“Indirect connection” means a waste pipe from a graywater treatment works that does not
connect directly with the closed sewerage system, but that discharges into the closed sewerage
system though an air break or air gap into a trap, fixture, receptor, or interceptor.

(17)

“Legally responsible party”
(1)

For a residential property, the legally responsible party is the property owner.

(2)

For a corporation, the legally responsible party is a responsible corporate officer, either:
(i)

a president, secretary, treasurer, or vice-president of the corporation in charge of
a principal business function, or any other person who performs similar policy- or
decision-making functions for the corporation, or

(ii)

the manager of operating facilities, provided, the manager is authorized to make
management decisions which govern the operation of the regulated facility
including having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive measures to
assure long term environmental compliance with environmental laws and
regulations; the manager can ensure that the necessary systems are established
or actions taken to gather complete and accurate information for approval
application requirements; and where authority to sign documents has been
assigned or delegated to the manager in accordance with corporate procedures.

(3)

For a partnership or sole proprietorship, the legally responsible party is either a general
partner or the proprietor, respectively.

(4)

For a municipality, State, Federal, or other public agency, the legally responsible party is
a principal executive officer or ranking elected official, either
(i)

the chief executive officer of the agency, or

4

CODE OF COLORADO REGULATIONS
Water Quality Control Commission

(ii)

5 CCR 1002-86

a senior executive officer having responsibility for the overall operations of a
principal geographic unit of the agency (e.g., Regional Administrators of EPA).

(18)

“Limited local graywater control program” is a local graywater control program limited to existing
graywater treatment works and which does not accept new graywater treatment works.

(19)

“Local agency” means any local city, city or county, county agency including, but not limited to, a
department, local public health agency, or district which is delegated the authority to administer
all or a portion of the responsibilities of the local graywater control program.

(20)

“Local graywater control program” is a local ordinance or resolution and, if applicable, rule,
including implementation practices, authorized by a city, city and county or county which is in
compliance with the minimum requirements of this regulation.

(21)

“Local public health agency” means any county, district, or municipal public health agency and
may include a county, district, or municipal board of health.

(22)

“Modification” means the alteration or replacement of any component of a graywater treatment
works that can affect the quality of the finished water, the rated capacity of a graywater treatment
works, the graywater use, alters the treatment process of a graywater treatment works, or
compliance with this regulation and the local graywater control program. This definition does not
include normal operations and maintenance of a graywater treatment works.

(23)

“Mulch” means organic material including but not limited to leaves, prunings, straw, pulled weeds,
and wood chips.

(24)

“Mulch basin” means a type of irrigation or treatment field filled with mulch or other approved
permeable material of sufficient depth, length, and width to prevent ponding or runoff. A mulch
basin may include a basin around a tree, a trough along a row of plants, or other shapes
necessary for irrigation.

(25)

“On-site wastewater treatment system” or “OWTS” means an absorption system of any size or
flow or a system or facility for treating, neutralizing, stabilizing, or dispersing sewage generated in
the vicinity, which system is not a part of or connected to a sewage treatment works.

(26)

“Percolation test” means a subsurface soil test at the depth of a proposed irrigation area to
determine the water absorption capability of the soil, the results of which are normally expressed
as the rate at which one inch of water is absorbed. The rate is expressed in minutes per inch.

(27)

“Potable water system” means a system for the provision of water to the public for human
consumption through pipes or other constructed conveyances, where such system has less than
fifteen service connections or regularly serves less than an average of at least 25 individuals daily
at least 60 days per year.

(28)

“Professional engineer” means an engineer licensed in accordance with section 12-25-1, C.R.S.

(29)

“Public nuisance” means the unreasonable, unwarranted and/or unlawful use of property, which
causes inconvenience or damage to others, including to an individual or to the general public.

(30)

“Public water system” means a system for the provision of water to the public for human
consumption through pipes or other constructed conveyances, if such system has at least fifteen
service connections or regularly serves an average of at least 25 individuals daily at least 60 days
per year. A public water system is either a community water system or a non-community water
system. Such term does not include any special irrigation district. Such term includes:
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(a)

Any collection, treatment, storage, and distribution facilities under control of the supplier
of such system and used primarily in connection with such system.

(b)

Any collection or pretreatment storage facilities not under such control, which are used
primarily in connection with such system.

(31)

“Single family” means a detached or attached structure, arranged and designed as a single family
residential unit intended to be occupied by not more than one family and that has separate water
and sewer services connections from other dwelling units.

(32)

“Site evaluation” means a comprehensive analysis of soil and site conditions for a graywater
irrigation area.

(33)

“Soil horizon” means layers in the soil column differentiated by changes in texture, color,
redoximorphic features, bedrock, structure, consistence, and any other characteristic that affects
water movement.

(34)

“Soil profile test pit” means a trench or other excavation used for access to evaluate the soil
horizons for properties influencing effluent movement, bedrock, evidence of seasonal high ground
water, and other information to be used in locating and designing a graywater irrigation area.

(35)

“Soil structure” means the naturally occurring combination or arrangement of primary soil particles
into secondary units or peds; secondary units are characterized on the basis of shape, size class,
and grade (degree of distinctness).

(36)

“Suitable soil” means unsaturated soil in which the movement of water, air, and growth of roots is
sustained to support healthy plant life and conserve moisture. Soil criteria for graywater
subsurface irrigation are further defined in section 86.12.

(37)

“Subsurface irrigation” means a discharge of graywater into soil a minimum of four inches (4”)
and no deeper than twelve inches (12”) below the finished grade.

(38)

“State waters” means any and all surface and subsurface waters which are contained in or flow in
or through this state, but does not include waters in sewage systems, waters in treatment works
of disposal systems, waters in potable water distribution systems, and all water withdrawn for use
until use and treatment have been completed.
Table 8-1 Abbreviations and Acronyms
ANSI
American National Standards Institute
BK
Blocky
C.R.S.
Colorado Revised Statutes
CDPS
Colorado Discharge Permit System
FEMA
Federal Emergency Management Agency
gpd
gallons per day
GR
Granular
mg/L
milligrams per Liter
MPI
Minutes Per Inch
NFIP
National Flood Insurance Program
NSF
NSF International, formally known as National Sanitation Foundation
O&M
Operations and Maintenance
OWTS
On-site Wastewater Treatment System(s)
PR
Prismatic
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Nothing in this regulation shall be deemed to limit the authority of local cities, cities and counties, or
counties, pursuant to section 29-1-203, C.R.S., to enter into intergovernmental agreements with each
other pertaining to the coordinated adoption and operation of local graywater control program.
B.

Minimum Requirements for a Local Graywater Control Program
1.

The local city, city and county, or county that chooses to authorize graywater use within
its jurisdiction must adopt an ordinance or resolution which meets the following minimum
requirements:
a.

Require compliance with the minimum requirements of this regulation.

b.

Require compliance with all applicable federal, state, and local requirements.

c.

Define the legal boundary of the local city, city and county, or county’s local
graywater control program. If the area in which graywater systems are allowed by
a local control program is smaller than the maximum legal boundary, then the
excluded area must be clearly identified.

d.

Identify the local agency, or agencies, that is responsible for oversight and
implementation of all graywater regulatory activities including, but not limited to,
design review, inspection, enforcement, tracking, and complaints.

e.

Identify if a fee(s) will be imposed for graywater activities, and if so, which local
agency establishes the fee(s) and where fee(s) information is located.

f.

Require a searchable tracking mechanism that is indefinitely maintained by the
local agency that must include, at a minimum, the following information:

g.

2.

i.

Legal address of each facility with graywater treatment works, allowed
graywater uses at each facility, and a graywater treatment works
description;

ii.

The legally responsible party associated with every graywater treatment
works;

iii.

Where required, the certified operator associated with every graywater
treatment works; and

iv.

Any changes to the legally responsible party, certified operator, and
status of the graywater treatment works must be updated within 60 days.

Require the local agency to administer and enforce the provisions of the
ordinance or resolution, and where applicable for certain program elements, the
rule.

The local city, city and county, or county that chooses to authorize graywater use within
its jurisdiction must adopt an ordinance, resolution or rule which meets the following
minimum requirements:
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Require a local agency to develop a graywater design criteria document, which
includes the following:
i.

Requirements that are at least as stringent as the minimum design
requirements in this regulation; and

ii.

Define a site evaluation protocol for subsurface irrigation systems as
defined in section 86.12(B)(1)(i)(i), unless exclusively allowing single
family, dispersed subsurface irrigation systems (under Categories A and
C) sized with the irrigation area equation protocol as defined in section
86.12(B)(1)(i)(ii).

b.

Identify which graywater use categories as defined in section 86.10 are allowed
within the legal boundary of the local graywater control program.

c.

Require a local agency to approve or deny the installation of new graywater
treatment works or modifications to an existing graywater treatment works, and
as part of the review process the local agency(ies) must consider the design
documentation associated with the graywater system, which must include the
following information:
i.

The graywater uses;

ii.

Location of the graywater treatment system;

iii.

Design flow calculations for the graywater treatment works;

iv.

The fixture(s) that are the source(s) of the graywater;

v.

The design of the plumbing and irrigation system; if applicable

vi.

A description of the products or components;

vii.

If applicable, any supporting soil analysis information;

viii.

If applicable, contact information for system designer or professional
engineer and operator;

ix.

Name and address of the legally responsible party; and

x.

Must be signed by the legally responsible party.

d.

Require that graywater treatment works be inspected or verified and accepted by
the local agency.

e.

Require an operation and maintenance (O&M) manual for all graywater treatment
works, and require that the O&M manual:
i.

Remain with the graywater treatment works throughout the life of the
system;

ii.

Be updated at the time the system is modified; and
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Upon change of ownership or occupancy of the property where the
graywater treatment works is located, transfer to the new owner or
tenant.

If reporting to the local city, city and county, county, or local agency is required,
identify the reporting requirements, including the required parameters and the
required frequency.

Discontinuation of local graywater program
A local city, city and county, and county that decides to revoke or rescind an adopted local
graywater control program must require that all previously allowed graywater treatment works
either:

86.10

1.

Be physically removed or permanently disconnected; or

2.

Be regulated under a limited graywater control program for existing graywater systems. In
this case, the local city, city and county, or county must continue a limited graywater
control program for the existing graywater treatment works. The limited graywater
program must include a graywater control program for the existing graywater treatment
works but no new graywater treatment works. At a minimum, the limited graywater control
program must include items: 86.9(B)(1)(a), 86.9(B)(1)(b), 86.9(B)(1)(d), 86.9(B)(1)(f),
86.9(B)(1)(g) and 86.9(B)(2)(e). If the limited graywater control program allows
modifications to existing treatment works then items 86.9(B)(2)(a), 86.9(B)(2)(b), and
86.9(B)(2)(c) must also be included; or

3.

Be regulated under another jurisdiction’s local graywater control program which assumes
authority over the existing graywater treatment works. The existing graywater treatment
works will need to comply with the new city, city and county, or county’s local graywater
control program, including any required graywater treatment works modifications.

Graywater Use Categories

General: The graywater use categories allowed are defined below. A single facility may have multiple
graywater treatment works as long as all applicable use and design requirements are satisfied.
A.

Category A: Single family, subsurface irrigation
Category A graywater use must meet the following:

B.

1.

Allowed users: Single family.

2.

Allowed graywater sources: Graywater collected from bathroom and laundry room sinks,
bathtubs, showers, and laundry machines.

3.

Allowed uses: Outdoor, subsurface irrigation within the confines of the legal property
boundary.

4.

Design flow: The design flow for a single family graywater treatment works is limited to a
400 gallons per day (gpd) or less combined flow for all approved uses.

Category B: Non-single family, subsurface irrigation, 2,000 gallons per day (gpd) or less
Category B graywater use must meet the following:
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1.

Allowed users: Non-single family users.

2.

Allowed graywater sources: Graywater collected from bathroom and laundry room sinks,
bathtubs, showers, and laundry machines.

3.

Allowed uses: Outdoor, subsurface irrigation within the confines of the legal property
boundary.

4.

Design flow: The design flow for a non-single family graywater treatment works is limited
to 2,000 gallons per day (gpd) or less for outdoor irrigation for the entire facility.

Category C: Single family, indoor toilet and urinal flushing, subsurface irrigation
Category C graywater use must meet the following:

D.

1.

Allowed users: Single family.

2.

Allowed graywater sources: Graywater collected from bathroom and laundry room sinks,
bathtubs, showers, and laundry machines.

3.

Allowed uses: Indoor toilet and urinal flushing and outdoor, subsurface irrigation within
the confines of the legal property boundary.

4.

Design flow: The design flow for a single family graywater treatment works is limited to
400 gallons per day (gpd) or less combined flow for all approved uses.

Category D: Non-single family, indoor toilet and urinal flushing, subsurface irrigation
Category D graywater use must meet the following:
1.

Allowed users: Non-single family users.

2.

Allowed graywater sources: Graywater collected from bathroom and laundry room sinks,
bathtubs, showers, and laundry machines.

3.

Allowed uses: Indoor toilet and urinal flushing and outdoor, subsurface irrigation within
the confines of the legal property boundary.

4.

Design flow: There is no maximum design flow for a non-single family graywater
treatment works for indoor toilet and urinal flushing. There is no maximum design flow for
the amount of wastewater from the facility that can go to a closed sewerage system. The
design flow is limited to 2,000 gallons per day (gpd) or less for outdoor irrigation for the
entire facility.

86.11

Graywater Treatment Works – Flow Projections

A.

Flow projections for all graywater treatment works
1.

Graywater treatment works must be sized appropriately using the following flow
projection methods:
a.

Residential users: Flow to graywater treatment works must be calculated on the
occupancy and the fixtures connected to the graywater treatment works. The
calculated graywater flow is the number of occupants multiplied by the estimate
graywater flow in terms of gpd/occupant from the attached fixtures.
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i.

The occupancy must be calculated based on a minimum of two (2)
occupants for the first bedroom and one (1) occupant for each additional
bedroom.

ii.

The estimated graywater flow from each fixture is based on the design
flow of the fixture or if the fixture’s design flow is unknown then the
estimated graywater flow per occupant is with based on the following
gallons per day per occupant.
(a)

Traditional fixtures: 25 gpd/occupant for each shower, bathtub,
and wash basin and 15 gpd/occupant for each clothes washer.

(b)

Water saving fixtures: 20 gpd/occupant for each shower,
bathtub, and wash basin and 8 gpd/occupant for each clothes
washer.

Non-residential users: Graywater treatment works must be sized in accordance
with fixture or water use records taking into account the number of fixtures
attached to the graywater treatment works.

86.12

Graywater Treatment Works - Design Criteria

A.

Design criteria for all graywater treatment works
The following minimum design criteria are required for all graywater treatment works. All
graywater treatment works must:
1.

Meet all design requirements of this regulation and meet any additional design
requirements of the Colorado Plumbing Code.

2.

Each treatment component or combination of multiple components must have a design
flow greater than the calculated peak graywater production, if upstream of the storage
tank or if no tank is present.

3.

Include a diversion valve that directs graywater to either the graywater treatment works or
a closed sewerage system. The diversion valve must be:
a.

Easily operable;

b.

Clearly labeled;

c.

Constructed of material that is durable, corrosion resistant, watertight;

d.

Designed to accommodate the inlet and outlet pipes in a secure and watertight
manner; and

e.

Indirectly connect the bypass line to the closed sewerage system.

4.

Not have any piping that allows the treatment process(es) or a storage tank to be
bypassed prior to graywater use.

5.

Include a tank to collect and store graywater, except for a subsurface irrigation system
that discharges to a mulch basin. The storage tank must:
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Be constructed of durable, non-absorbent, water-tight, and corrosion resistant
materials;

b.

Be closed and have access openings for inspection and cleaning;

c.

Be vented:

d.

6.

7.
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i.

for indoor tanks: the tanks must be vented to the atmosphere outside of
the house;

ii.

for outdoor tanks: the storage tank must have a downturned screened
vent;

Have an overflow line:
i.

with the same or larger diameter line as the influent line;

ii.

without a shut off valve;

iii.

that is trapped to prevent the escape of gas vapors from the tank; and

iv.

that is indirectly connected to the closed sewerage system;

e.

Have a valved drain line with the same or larger diameter line as the influent line
that is indirectly connected to the closed sewerage system;

f.

Be a minimum of 50 gallons;

g.

Be placed on a stable foundation;

h.

If located outdoors, not be exposed to direct sunlight; and

i.

Have a permanent label that states “CAUTION! NON-POTABLE WATER. DO
NOT DRINK.”

For indoor toilet or urinal flushing systems (Categories C and D) graywater treatment
works must have a backup potable water system connection. For subsurface irrigation
systems (Categories A and B) graywater treatment works may, but are not required to,
have a backup potable water system that provides potable irrigation water when
graywater is not being produced or is produced in insufficient quantities. A backup
potable water system connection must meet the following requirements:
a.

For non-public water system, potable water system connections: uncontrolled
cross connections between a potable water system and a graywater treatment
works are prohibited. All cross connections must be protected by a reduced
pressure principle backflow prevention zone assembly or an approved air gap.

b.

For public water system, potable water system connections: uncontrolled cross
connections between a public water system and a graywater treatment works are
prohibited. The graywater treatment works design must protect the public water
system from cross connections by meeting the requirements of Regulation #11:
Colorado Primary Drinking Water Regulations.

Not be used as a factor to reduce the design, capacity or soil treatment area
requirements for OWTS or domestic wastewater treatment works.
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Have any wastewater from graywater treatment works (e.g., filter backwash water) be
properly contained and disposed into a closed sewerage system or an approved
Underground Injection Control (UIC) well.

9.

Have all graywater piping clearly distinguished and must be clearly labeled, including
pipe identification and flow arrows.

10.

If located in a 100-year floodplain area, meet or exceed the requirements of FEMA and
the local emergency agency. The graywater system must be designed to minimize or
eliminate infiltration of floodwaters into the system and prevent discharge from the
system into the floodwaters.

11.

Not be located in floodways.

12.

Be located within the confines of the legal property boundary and not within an easement;

Design criteria for subsurface irrigation systems
1.

All subsurface irrigation systems:
The following minimum design criteria are required for all graywater treatment works
being used for subsurface irrigation. All subsurface graywater irrigation systems must:
a.

Have the subsurface irrigation components of the graywater irrigation system
installed a minimum of four inches (4”) and a maximum of twelve inches (12”)
below the finished grade.

b.

Have the subsurface irrigation components of the graywater irrigation system
installed in suitable soil, as defined in section 86.8(36).

c.

Have a minimum of twenty-four inches (24”) of suitable soil between the
subsurface irrigation components of the graywater irrigation system and any
restrictive soil layer, bedrock, concrete, or the highest water table. Restrictive soil
layers are soil types 4, 4A, and 5 in Table 12-2.

d.

Include controls, such as valves, switches, timers, and other controllers, as
appropriate, to ensure the distribution of graywater throughout the entire irrigation
zone.

e.

If utilizing emitters, the emitters be designed to resist root intrusion and be of a
design recommended by the manufacturer for the intended graywater flow and
use. Minimum spacing between emitters shall be sufficient to deliver graywater at
an agronomic rate and to prevent surfacing or runoff.

f.

Have all irrigation supply lines be polyethylene tubing or PVC Class 200 pipe or
better and Schedule 40 fittings. All joints shall be pressure tested at 40 psi (276
kPa), and shown to be drip tight for five minutes before burial. Drip feeder lines
can be poly or flexible PVC tubing.

g.

Meet the following setback distances in Table 12-1.
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Table 12-1: Graywater System Setback Requirements
Minimum Horizontal Distance Required
Graywater
from:
Storage Tank
Buildings
5 feet
Property line adjoining private property
10 feet
Property line adjoining private property
1.5 feet
with supporting property line survey
Water supply wells
50 feet
Streams and lakes
50 feet
Seepage pits or cesspools
5 feet
OWTS disposal field
OWTS tank
Domestic potable water service line
Public water main

5 feet
5 feet
10 feet
10 feet

Irrigation Field
2 feet
10 feet
1.5 feet
100 feet
50 feet
5 feet
25 feet
10 feet
10 feet
10 feet

h.

The irrigation field must be located on slopes of less than thirty percent (30%)
from horizontal.

i.

Protocols for determining the size of the subsurface irrigation area:
The irrigation area must be determined using one of the following protocols.
i)

Site evaluation protocol: The following site evaluation must be conducted
to determine the appropriate size of the irrigation area for all subsurface
irrigation systems, except single family dispersed subsurface irrigation
systems (Category A and C dispersed subsurface irrigation systems) that
are sized using the irrigation area equation protocol as defined in section
86.12(B)(1)(i)(ii).
The site evaluation must include:
(a)

(b)

(c)

Site information, including:
(1)

a site map; and

(2)

location of proposed graywater irrigation area in relation
to physical features requiring setbacks in Table 12-1.

Soil investigation to determine long-term acceptance rate of a
graywater irrigation area as a design basis. Soil investigation
must be completed by either:
(1)

a visual and tactile evaluation of soil profile test pit, or

(2)

a percolation test.

Irrigation rates must not exceed maximum allowable soil loading
rates in Table 12-2 based on the finest textured soil in the
twenty-four inches (24”) of suitable soil beneath the subsurface
irrigation components.
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Table 12-2: Soil Type Description and Maximum Hydraulic Loading Rate
USDA
Structure –
Shape

Soil
Type

USDA Soil Texture

0

Soil Type 1 with
more than 35%
Rock (>2mm);
Soil Types 2-5 with
more than 50%
Rock (>2mm)

--

Sand, Loamy Sand

--

1

2
2A
3
3A
4
4A
5

Percolation
Rate (MPI)

0 (Single
Grain)

Less than 5

0

5-15

Loading Rate
for Graywater
(gal./sq. ft./day)
Not suitable
without
augmentation
1.0 with
augmentation
Not suitable
without
augmentation
1.0 with
augmentation

PR, BK, GR 0
(none)

2
(Moderate)
3 (Strong)
1 (Weak)
Massive

PR, BK, GR

2, 3

41-60

0.4

PR, BK, GR
0

1 Massive

61-75

0.2

2, 3

76-90

Not suitable

1 Massive

91-120

Not suitable

1, 2, 3

121+

Not suitable

Sandy Loam, Loam,
Silt Loam
Sandy Loam, Loam,
Silt Loam
Sandy Clay Loam,
Clay Loam, Silty
Clay Loam
Sandy Clay Loam,
Clay Loam, Silty
Clay Loam
Sandy Clay, Clay,
Silty Clay
Sandy Clay, Clay,
Silty Clay
Soil Types 2-4A

USDA Soil
StructureGrade

PR BK GR

PR, BK,
GR
PR, BK,
GR 0
Platy

16-25

0.8

26-40

0.6

(d)

Suitable soil may consist of original, undisturbed soil or original
soil that is augmented. Not suitable soil may be augmented as
needed to ensure suitable soil is used.

(e)

If the original soil is augmented, the mixture used for
augmentation must meet the following criteria to ensure that
suitable soil is achieved:
(1)

The mixture must have an organic content that is at least
five percent (5%) and no greater than ten percent (10%);

(2)

The mixture must be a well blended mix of mineral
aggregate (soil) and compost where the soil ratio
depends on the requirements for the plant species; and

(3)

The mineral aggregate must have the following
gradation:
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Sieve Size

Percent Passing

3/8

100

No. 4

95 - 100

No. 10

75 - 90

No. 40

25 - 40

No. 100

4 - 10

No. 200

2-5

(f)

If the original soil is augmented, the additional soil must be tilled
into the native soil a minimum of six inches (6”) below irrigation
application zone.

(g)

Soil types 0 and 1 must be augmented before use. Soil type 4,
4A, and 5 are not suitable for subsurface irrigation.

Irrigation area equation protocol: The following irrigation area equation
protocol may be used to determine the appropriate size of the irrigation
area for single family, dispersed subsurface irrigation systems
(Categories A and C dispersed subsurface irrigation systems).
This protocol cannot be used to size mulch basins.
LA = GW / (CF x ET x PF)
Where:
LA = Landscaped area (square feet);
GW = Estimated graywater flow (gallons per week);
CF = 0.62 (square foot x inch / gallon) = ((7.48 gallons/ 1-cu-ft) /
12 inch/ft);
ET = Evapotranspiration rate (inch / week), as determined by
USDA Natural Resources Conservation Service
CO652.0408 “Figure CO4-1: Map of Colorado
Climate Zones” dated April 1978, or weekly
averages based on actual conditions;
PF = Plant factor, 0.5

2.

Mulch basin irrigation system requirements
The following minimum design criteria are required for graywater treatment works using
mulch basin systems for subsurface irrigation:
a.

Mulch shall be permeable enough to allow rapid infiltration of graywater.

b.

The minimum void space mulch basin volume must be either:
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i.

Three (3) times the anticipated average daily flow for graywater
treatment works without a storage tank to allow for graywater volume
surges and to prevent surfacing or runoff.

ii.

One and a half (1.5) times the anticipated average daily flow for
graywater treatment works with storage tank meeting the section
86.11(Ag)(5) design criteria.

c.

Piping to mulch basins must discharge a minimum of four inches (4”) below
grade into a container for dispersal of graywater into the mulch basin. The
container must be designed to have four inches (4”) of freefall between the invert
of the discharge pipe and the mulch. The container must have an access lid for
observation of flow and to check mulch levels.

d.

The mulch basin must have a minimum depth of twelve inches (12”) below grade
and not more than twenty four (24”) below grade.

e.

A filter is not required.

Dispersed subsurface irrigation system requirements
The following minimum design criteria are required for graywater treatment works using
dispersed irrigation systems for subsurface irrigation:
a.

C.

Include a cartridge filter, which must meet the following requirements:
i.

A minimum of 60 mesh;

ii.

Located between the storage tank and the irrigation system;

iii.

If a pump is being used to pressurize the graywater distribution system,
the filter must be located after the pump.

Design criteria for indoor toilet and urinal flushing graywater treatment works (Categories C and
D)
1.

Category C: single family, indoor toilet and urinal flushing graywater treatment works
The following minimum design criteria are required for graywater treatment works for
Category C: single family, indoor toilet and urinal flushing:
a.

The graywater treatment works must be certified under “Class R” of NSF/ANSI
350 Onsite Residential and Commercial Water Reuse Treatment Systems.

b.

If a disinfection process is not part of NSF/ANSI 350-2011 equipment, separate
disinfection system equipment is required. For graywater treatment works that
use sodium hypochlorite (bleach), the graywater treatment works must be
capable of providing a free chlorine residual of 0.2 to 4.0 mg/L in the graywater
throughout the indoor graywater plumbing system.

c.

The graywater treatment works must include a dye injection system that is
capable of providing a dye concentration that is visibly distinct from potable
water.
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For Category C indoor toilet and urinal flushing graywater treatment works that
are also capable of using graywater for subsurface irrigation, the system may be
designed to allow graywater to be diverted to the subsurface irrigation graywater
treatment works prior to the disinfection and dye process, however after the point
of diversion the subsurface irrigation portion of the system must meet the
requirements in section 86.12(B).

Category D: non-single family, indoor toilet and urinal flushing graywater treatment works
The following minimum design criteria are required for Category D: non-single family,
indoor toilet and urinal flushing:

D.

a.

The graywater treatment works must be certified under “Class R” or “Class C” of
NSF/ANSI 350 Onsite Residential and Commercial Water Reuse Treatment
Systems. Required classification shall be dictated by the size of the graywater
treatment works and if the graywater sources are residential or commercial as
defined by NSF/ANSI 350.

b.

Separate disinfection system equipment is required if a disinfection process is
not part of NSF/ANSI 350-2011 equipment. A graywater treatment works must be
capable of providing a free chlorine residual of 0.2 to 4.0 mg/L in the graywater
throughout the indoor graywater plumbing system.

c.

The graywater treatment works must include a dye injection system that is
capable of providing a dye concentration that is visibly distinct from potable
water.

d.

For Category D indoor toilet and urinal flushing graywater treatment works that
are also capable of using graywater for subsurface irrigation, the system may be
designed to allow graywater to be diverted to the subsurface irrigation graywater
treatment works prior to the disinfection and dye process, however after the point
of diversion the subsurface irrigation portion of the system must meet the
requirements in section 86.12(B).

e.

For graywater treatment works that have a capacity to receive greater than 2,000
gallons per day, the design must be prepared under the supervision of and
submitted with the seal and signature of a professional engineer licensed to
practice engineering in the State of Colorado in accordance with the
requirements of the Colorado Department of Regulatory Agencies (DORA) –
Division of Registrations.

Signage requirements for non-single family graywater treatment works (Categories B and D)
1.

All required notifications shall include posting of signs of sufficient size to be clearly read
with the language below in the dominant language(s) expected to be spoken at the site.

2.

All non-single family graywater treatment works (Categories B and D)
All non-single graywater treatment works must comply with the following signage
requirements.
a.

A permanent warning sign must be visible at all fixtures from which graywater is
collected. The signs must state that, “WATER FROM THIS FIXTURE IS
REUSED. CHEMICALS, EXCRETA, PETROLEUM OILS AND HAZARDOUS
MATERIALS MUST NOT BE DISPOSED DOWN THE DRAIN”;

18

CODE OF COLORADO REGULATIONS
Water Quality Control Commission

b.

3.

5 CCR 1002-86

Each room that contains graywater treatment works components must have a
sign that says “CAUTION GRAYWATER TREATMENT WORKS, DO NOT
DRINK, DO NOT CONNECT TO THE POTABLE DRINKING WATER SYSTEM.
NOTICE: CONTACT BUILDING MANAGEMENT BEFORE PERFORMING ANY
WORK ON THIS WATER SYSTEM.”; and

Non-single family, subsurface irrigation non-single family graywater treatment works
(Categories B and D)
Non-single family, subsurface irrigation graywater treatment works (Categories B and D,
if applicable) must comply with the following signage requirement:
a.

4.

Each irrigation area must have a sign that says “CAUTION GRAYWATER
BEING USED FOR IRRIGATION. DO NOT DRINK, DO NOT CONNECT TO
THE POTABLE DRINKING WATER SYSTEM.”

Non-single family, indoor toilet or urinal flushing, non-single family graywater treatment
works (Category D)
Non-single family, indoor toilet and urinal flushing graywater treatment works (Category
D) must comply with the following signage requirement:
a.

86.13

Each toilet and urinal must have a sign that says: “TO CONSERVE WATER,
THIS BUILDING USES TREATED NON-POTABLE GRAYWATER TO FLUSH
TOILETS AND URINALS.”

Operation and Maintenance Manual

All graywater systems must have an O&M manual. The O&M manual must include the following items:
A.

A graywater treatment works description including: equipment list, design basis data including but
not limited to, design volumes, design flow rates of each component and service area, system asbuilt drawing, and process description.

B.

Maintenance information for the graywater treatment works including but not limited to:
component maintenance schedule, instructions for component repair, replacement, or cleaning,
replacement component source list, testing and frequency for potable containment device, and
instructions for periodic removal of residuals.

C.

Operational ranges for parameters including but not limited to: disinfectant concentration levels,
filter replacement parameters, pressure ranges, tank level, and valve status under normal
operation.

D.

Step-by-step instructions for starting and shutting down the graywater treatment works including
but not limited to: valve operation, any electrical connections, cleaning procedures, visual
inspection, and filter installation.

E.

A guide for visually evaluating the graywater treatment works and narrowing any problem scope
based on alarm activations, effluent characteristics, system operation, and history.

F.

A list of graywater control measures in which the graywater treatment works must be operated.
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86.14

Graywater Use Requirements - Control Measures

A.

Control measures are operational requirements representing best management practices that
graywater systems must follow when operating a graywater treatment works.

B.

Control measures that apply to all graywater uses
All graywater treatment works must be operated in accordance with the following control
measures:
1.

Graywater must be collected in a manner that minimizes the presence or introduction of:
a.

hazardous or toxic chemicals in the graywater to the greatest extent possible;

b.

human excreta in the graywater to the greatest extent possible;

c.

household wastes; and

d.

animal or vegetable matter.

2.

Use of graywater is limited to the confines of the facility that generates the graywater.

3.

The graywater treatment works must be operated and maintained in accordance with the
O&M manual, including all manufacturer recommended maintenance activities. The O&M
manual must remain with the graywater treatment works throughout the system’s life and
be updated based on each modification and approval made to the system. The O&M
manual must be transferred, upon change of ownership or occupancy, to the new owner
or tenant.
a.

C.

For Category D graywater treatment works that have a capacity to receive
greater than 2,000 gallons per day (gpd), operational and maintenance records
must be maintained for a minimum of the past five (5) years.

4.

The owner or operator of a graywater treatment works must minimize exposure of
graywater to humans and domestic pets.

5.

Graywater use and graywater treatment works must not create a public nuisance.

6.

Graywater must not be stored for more than 24 hours unless the graywater has been
treated by a graywater treatment works that meets the design requirements of section
86.12. All graywater must be stored inside a tank(s) that meets the design requirements
of section 86.12(A)(5).

7.

Temporary or semi-temporary connections from the potable water system or public water
system to the graywater treatment works are prohibited. Permanent connections from the
potable water system or public water system to the graywater treatment works must meet
the design requirements of 86.11(A)(6).

Control measures that apply to subsurface irrigation graywater use
Subsurface irrigation graywater treatment works must be operated in accordance with the
following additional control measures:
1.

Agricultural irrigation with graywater is prohibited.
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2.

Irrigation is prohibited when the ground is frozen, plants are dormant, during rainfall
events, or the ground is saturated.

3.

Irrigation scheduling must be adjusted so that application rates are closely matched with
soil and weather conditions.

4.

Graywater must be applied in a manner that does not result in ponding, runoff, or
unauthorized discharge to state waters. For dispersed subsurface irrigation systems, the
graywater must be applied at an agronomic rate. For mulch basins systems, the
graywater must not be applied in excess of the soil adsorption rate.

5.

For mulch basin systems, mulch must be replenished and undergo periodic maintenance
as needed to reshape or remove material to maintain surge capacity and to prevent
ponding and runoff.

Control measures that apply to indoor toilet and urinal flushing graywater use
Indoor toilet and urinal flushing graywater treatment works (Categories C and D) must be
operated in accordance with the following additional control measures.
1.

2.
86.15

Graywater for toilet and urinal flushing use must be disinfected.
a.

Graywater treatment works that utilize chlorine for disinfection must have a
minimum of 0.2 mg/L and a maximum of 4.0 mg/L of free chlorine residual
throughout the indoor graywater plumbing system, including fixtures.

b.

Single family graywater treatment works that utilize non-chemical methods, such
as UV, for disinfection must have a chlorine puck present in each toilet or urinal
tank.

Graywater for toilet and urinal flushing must be dyed with either blue or green food grade
vegetable dye and be visibly distinct from potable water.

Certified Operator

A graywater treatment works must be operated by qualified personnel who meet any applicable
requirements of Regulation #100, the Water and Wastewater Facility Operators Certification
Requirements.
86.16 - 86.20
86.21

Reserved

STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY, AND PURPOSE; APRIL 13,
2015 RULEMAKING, FINAL ACTION MAY 11, 2015, EFFECTIVE JUNE 30, 2015

The provisions of sections 25-8-202(1)(c) and 25-8-205(1)(g), C.R.S., provide the specific statutory
authority for the Graywater Control Regulation adopted by the Water Quality Control Commission
(commission). The commission has also adopted, in compliance with section 24-4-203(4), C.R.S., the
following statement of basis, specific statutory authority, and purpose.
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BASIS AND PURPOSE
I.

Purpose

The commission has determined that the adoption of the requirements set forth in Regulation #86 are
necessary to protect public health and the environment in the state. The commission believes that the
implementation of graywater use in Colorado will proceed more expeditiously by limiting the initial
regulatory scope. This approach promotes development of local graywater programs through two initial
graywater uses with specific treatment and control measure requirements. The commission expects the
adoption of modifications to Regulation #86 over time to allow for additional graywater uses, graywater
users, and expanded treatment options. The commission anticipates future reviews of this regulation to
include a review for improved organization and readability, and also anticipates that the next review will
consider whether to allow agricultural irrigation as a use, and whether to adopt variance provisions.
It is the intent of the commission that this regulation promote the use of graywater by providing a
comprehensive framework which, when followed, will assure responsible use of graywater compatible
with the state's public policy to foster the health, welfare and safety of the inhabitants of the state of
Colorado and to protect, maintain, and improve, where necessary and reasonable, the water quality in
Colorado.
II.

House Bill 13-1044 Background

House Bill 13-1044 was signed into law on May 15, 2013, and authorizes the use of graywater in
Colorado. The legislation defined “graywater” and “graywater treatment works” and established a basic
implementation framework for graywater use within Colorado.
Under the statute, each local city, city and county, or county are able to decide whether to allow
graywater use within its jurisdiction via the adoption of a resolution or ordinance that meets minimum
local, state and federal requirements, including but not limited to the Colorado Plumbing Board
regulations, local graywater control programs, water rights requirements, and operator certification
requirements. All graywater users must wait until all relevant regulations are effective before
implementing graywater treatment works.
III.

Regulatory Goals

Through adoption of this regulation, the commission is encouraging the use of graywater. Because
graywater has the potential to be a human pathogen pathway, the commission is adopting measures to
adequately protect public health. The graywater regulation is structured so that local governments will
have flexibility to adopt ordinances, resolutions, and rules that are appropriate in each individual
circumstance. Local graywater control programs are voluntary, and may allow one or both of the
authorized graywater uses. The local graywater control program may be more stringent but must meet the
minimum requirements of Regulation #86. Since neither the local implementing agencies nor the state
agencies were allocated funds for graywater regulation, ordinance, code, resolution, and other supporting
graywater control legal framework, the regulation aims to be cognizant of resource limitations linked to
local implementation. At this time, the commission is authorizing two graywater uses – indoor toilet
flushing and outdoor subsurface irrigation. The commission anticipates that the allowed graywater uses
may be expanded in the future after Colorado gains some experience and further scientifically based
research can define the risks and benefits.
IV.

Applicability

The statute states that, “graywater may only be used in areas where the local city, city and county, or
county has adopted an ordinance or resolution approving the use of graywater”, and ordinances and
resolutions must be “in compliance” with the commission’s regulation and other federal, state, and local.
§§ 25-8-205(1)(g)(II), 31-11-107(1) and 31-15-601(1)(m), C.R.S.

22

CODE OF COLORADO REGULATIONS
Water Quality Control Commission

5 CCR 1002-86

The Commission declined to grandfather preexisting graywater systems. All graywater systems in
Colorado must meet the requirements of this regulation.
There are some on-site waste water treatment systems (“OWTS”) that, in addition to disposal, use some
of the water generated from these systems for subsurface irrigation. The purpose of these systems is
sewage disposal. These systems were approved prior to May 15, 2013, pursuant to Regulation #43: OnSite Wastewater Treatment System Regulation (“OWTS”) (5 CCR 1002-43.4(J) or Individual Sewage
Disposal System Guidelines (“ISDS”) (5 CCR 1003-6.IV.J) which allows a local public health agency to
approve “experimental” OWTS or ISDS systems.The record indicated there are a small number of these
systems, less than 10. The Commission adopted section 86.6(A)(2) to address these systems. These
systems will continue to operate under Regulation No. 43 and will be deemed in compliance with this
regulation unless and until modifications are made, at which time the system will need to evaluate its
system and to the extent applicable must come into compliance with requirements of this regulation.
A local city, city and county or county that adopts a graywater ordinance or resolution must include the
ability to compel graywater users to discontinue the practice in the event the program is discontinued.
Where a local jurisdiction adopts a local graywater program, and later decides to discontinue the local
graywater control program, the local government may either fully discontinue the program or adopt a
limited graywater control program to allow existing graywater systems to continue. The “limited graywater
control program” option means that the previously adopted local control program (including all Regulation
#86 requirements) can be limited to the existing graywater treatment works and that no additional
applications for graywater systems will be accepted.
V.

Enforcement and Division Oversight

The statute conveys exclusive enforcement authority regarding compliance with the local ordinance or
resolution to the local jurisdiction. The commission does not intend to directly enforce on individual users
or graywater treatment works that are located within a local graywater control program. In cases where
there is no local graywater control program in place, graywater use within the local jurisdiction will not be
authorized and the user (not the local agency) may face enforcement action from the Water Quality
Control Division (division).
A local city, city and county, or county that chooses to adopt a local graywater control program must notify
the Division within 60 days of adoption and provide a copy of the ordinance, or resolution and, if
applicable, rule. The division may review the ordinance or resolution to ensure that the ordinance or
resolution meets the minimum intent of Regulation #86, and may take action to compel any local
graywater program to conform to the minimum requirements of the regulation.
VI.

Definitions

The commission relied upon existing regulatory definitions where possible and adopted definitions for
several terms not already defined in statute. The definitions of the terms “cross-connection” and “public
water system” were taken from Regulation #11: Colorado Primary Drinking Water Regulations. The
definitions of the terms “component”, “design”, “design flow”, “floodplain”, “floodway”, “local public health
agency”, “on-site wastewater treatment system”, “percolation test”, “site evaluation”, “soil horizon”, “soil
profile test pit”, and “soil structure” were taken or modified from Regulation #43: On-site Wastewater
Treatment System Regulation. The definitions of the terms “agronomic rate”, “agricultural irrigation”, and
“Division” were taken or modified from Regulation #84: Reclaimed Water Control Regulation. The
definition for “indirect connection” was modified from the International Plumbing Code 2012 edition
definition of an “indirect waste pipe”. The definitions of the terms “suitable soil” and “subsurface irrigation”
were modified from Washington Administrative Code Chapter 246-274.
The commission created definitions for “closed sewerage system”, “facility”, “legally responsible party”,
“local agency”, “local graywater control program”, “modification”, “public nuisance”, and “single family”.
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Administration

In section 86.9 of the regulation, the commission set mandatory minimum requirements for a resolution or
ordinance and, if applicable, rule as adopted by a local agency. The minimum requirements are intended
to ensure that the local graywater control program meets the statutory requirements and to ensure a
comprehensive graywater program. Based on stakeholder feedback, the regulation allows some
administration elements to be authorized in rule, rather than in ordinance or resolution. The minimum
requirements are meant to be flexible recognizing that many local agencies will incorporate graywater into
existing business processes. A local agency may adopt more stringent standards in its ordinance,
resolution, or rule.
A local government may only authorize graywater use in accordance with federal, state, and local
requirements. The city, city and county, or county is ultimately responsible for legal compliance with its
own ordinance or resolution. Before a local city, city and county, or county adopts an ordinance or
resolution to authorize the use of graywater, a board of county commissioners or a municipal governing
body is encouraged to coordinate with other local agencies, including but not limited to, the local board of
health, local public health agencies, any water and wastewater service providers, and basin water quality
authorities. Coordination with other local agencies may be accomplished through memorandums of
agreement, memorandums of understanding, agency referral mechanism, or agency agreements. The
commission anticipates there may be circumstances where one regulatory entity’s rules and regulations
could impact the legality of graywater use in a portion of an overall jurisdiction. For example, if a county
allows graywater use but a portion of the county is served by a public water system that does not have
appropriate water rights to allow graywater uses, this portion of the county must be excluded from the
local graywater control program.
The ordinance, resolution, or rule must clearly state the requirements for graywater use within the
jurisdiction. The local graywater control program must outline: the allowed graywater category(ies), the
graywater treatment design criteria, site and soil evaluation methodology (if applicable), any regulatory
fees, any testing requirements, or specific local requirements. The regulation does not require that an
ordinance impose fees or water quality reporting.
A local agency’s graywater program must include a tracking mechanism for all graywater treatment
works, a regulatory approval process, and mechanisms to ensure that on-going graywater use is done in
compliance with the requirements of the resolution, ordinance, or rule (e.g., control measures are being
met). The commission concludes that a local graywater program must address all graywater treatment
works within a jurisdiction, including single family users. Current information on the installed graywater
treatment works will be useful in the event of an outbreak investigation and during property transfers.
Information regarding the legally responsible party associated with every graywater treatment works will
also allow the local jurisdiction to have a contact for the decision maker of each graywater treatment
works.
The commission determined that the ordinance or resolution must define the local regulatory structure to
implement the program to ensure compliance with the resolution or ordinance. The ordinance or
resolution must clearly state which agency(ies) are involved in a local graywater control program and
each agency’s roles and responsibilities. These requirements are meant to encourage coordination within
and between agencies.
Since the local jurisdiction will have enforcement authority, the local graywater control program must
include violation notification mechanisms and escalation or enforcement actions. Possible violations of
the ordinance or resolution that cause enforcement actions include, but are not limited to: not testing
backflow prevention devices as required, not complying with control measures, and installation of a new
or modification of an existing system without going through an approval process.
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The local jurisdiction will be responsible for coordinating with the Water and Wastewater Facility Operator
Board to ensure that any Regulation #100: Water and Wastewater Facility Operator Certification
Requirements are being satisfied. The commission encourages local jurisdictions to incorporate a
mechanism for operator compliance assurance and a referral mechanism to the Water and Wastewater
Facility Operator Board.
VIII.

Graywater Categories

The commission is authorizing two uses for graywater - subsurface irrigation and indoor toilet /urinal
flushing. There were several factors that guided the commission in determining the graywater categories
within the two allowed graywater uses, including the population exposed, potential health exposure,
potential cross-connection control risk, and environmental risk. The commission established a major
category distinction between a single family residential user and all other users (referred to in the
regulation as non-single family). The commission anticipates that a single family user will be financially
and personally vested in keeping the household graywater treatment works operating properly. Single
family residents will likely be aware of the health status of the other residents in their immediate
household. In contrast, non-single family users may not be as diligent in following graywater control
measures, may not understand the implications to other graywater users, or may not be responsible for
maintaining a graywater treatment works. Accordingly, four graywater use categories were created to
address single family and non-single family graywater use for subsurface irrigation (Categories A and B)
and indoor toilet and urinal flushing (Categories C and D).
Within the four graywater categories, the commission is adopting daily graywater flow restrictions to
ensure that graywater treatment works are consistent with other commission regulations. The commission
decided to define a daily graywater flow rate rather than use the building occupancy for a variety of
reasons. A daily flow rate is more consistent with the plumbing code, and is more consistent with other
commission regulations. Based on a joint American Water Works Association Research Foundation
(AwwaRF) and American Water Works Association (AWWA) study titled the Residential End Uses of
Water, approximately 30 to 35 gallons per day (gpd) of graywater is produced per person and
approximately 18.5 gpd/person is used for toilet flushing. The commission decided on a flow limit of 400
gpd for single family users which is roughly the amount of graywater produced by 10 people and the
amount that 22 people could use for indoor toilet flushing. The non-single family limit of 2,000 gpd is
roughly the amount of graywater produced by 50 people and the amount that 108 people could use for
indoor toilet flushing.
Graywater is expected to contain nitrogen, phosphorus, and total dissolved solids which are regulated
pollutants for groundwater discharges under Regulation #41 (5 CCR 1002-41). The commission
determined that the potential risks to groundwater from graywater systems are similar to the risk posed by
decentralized onsite wastewater treatment systems. Therefore, at the same time as adopting this control
regulation, the commission revised Regulation #61 (section 61.14(1)(b)) to exempt graywater treatment
works from the requirement to obtain a discharge permit.
IX.

Control Measures

In addition to design requirements, the commission is adopting control measures, which are the required
routine actions for graywater treatment works. The control measures compliment the design criteria. The
control measures attempt to control potential graywater exposure though: limitation of graywater
contamination at the point of production (e.g., sink), proper operation of the treatment process, and
limitation of graywater exposure (e.g., toilet or irrigation system). For example, the design criteria for
indoor toilet flushing use requires the installation of a dye injection system and the associated control
measure is the daily operation of the dye injection system. The control measures are the critical barrier to
protect public health and environment after installation of the graywater treatment works. The adopted
control measures were developed after reviewing other states’ graywater programs and the International
Plumbing Code requirements. Some control measures are required for all graywater uses, while other
control measures are only required for subsurface irrigation or indoor toilet flushing.
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Control measures required for all graywater uses
•

Graywater must be collected in a manner that minimizes the presence or introduction of
hazardous or toxic chemicals to the greatest extent possible. Residual hazardous or toxic
chemicals may result from activities including, but not limited to: the use of cleaning
chemicals; the use of hazardous household products; waste from a water softener;
cleaning car parts; washing greasy or oily rags or clothing; rinsing paint brushes; disposal
of pesticides, herbicides, or other chemicals; disposing of waste solutions from home
photo labs or similar hobbyist or home occupation activities; or from other home
maintenance activities.

•

Graywater must be collected in a manner that minimizes the presence or introduction of
human excreta to the greatest extent possible. Human excreta may result from activities
such as, but not limited to: washing diapers, washing soiled garments, and washing
infectious garments.

•

Graywater must be collected in a manner that minimizes the presence or introduction of
household wastes. Residual household wastes may result from activities including, but
not limited to: the use of cleaning chemicals; pharmaceuticals, or from home
maintenance activities.

•

Graywater must be collected in a manner that minimizes the presence or introduction of
animal or vegetable matter. Animal or vegetable matter may result from activities such as
but not limited to: cooking, cleaning, and washing pets

•

Use of graywater is limited to the confines of the facility that generates the graywater.
This control measure is a statutory requirement.

•

The graywater treatment works must be operated and maintained in accordance with the
O&M manual, including all manufacturer recommended maintenance activities. On the
surface this control measure is similar to the administration section which requires each
graywater treatment works to have an O&M manual. However, this control measure
requires that the O&M manual be actively followed and be used to guide proper operation
and maintenance of a graywater treatment works. The commission included a five (5)
year minimum O&M recordkeeping requirement for Category D graywater treatment
works that have a capacity to receive equal to or greater than 2,000 gallons per day since
maintenance of these systems will be essential to protect public health. In the event of an
outbreak, having records will allow public health officials to have a baseline of operational
information to ensure that the graywater treatment works was properly operated.

•

The owner or operator of a graywater treatment works must minimize exposure of
graywater to humans and domestic pets. Research indicates that graywater is to be
expected to contain human pathogens. Therefore, the commission considers
minimization of exposure to humans and pets as a common sense measure to limit
possible pathogen pathways. The commission understands that some exposures will be
necessary for graywater treatment works maintenance, cleaning, aerosolization when
flushing of urinals and toilets, and irrigation system maintence. Users should be aware
that human pathogens are likely present, and should therefore limit their exposure as
much as possible and take protective measures.

•

Graywater use and graywater treatment works must not create a public nuisance.
Graywater use and graywater treatment works must not create public nuisances such as
odors and disease vectors (e.g., mosquitoes) habitat.
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•

Graywater must not be stored for more than 24 hours unless the graywater has been
treated by a graywater treatment works that meets the design requirements of section
86.12. All graywater must be stored inside a tank(s) that meets the design requirements
of section 86.12. Graywater stored for an extended time period will create an
environment that encourages microorganism growth. Extended storage of untreated
graywater will result in anaerobic (a.k.a. no oxygen) conditions and unpleasant odors.
Colorado water rights laws will likely impact storage of treated graywater for an extended
time period. In addition, this requirement is in conformance with the 2015 International
Plumbing Code.

•

Temporary or semi-temporary connections from the potable water system or public water
system to the graywater treatment works are prohibited. Permanent connections from the
potable water system or public water system must be controlled with an appropriate
backflow prevention assembly or backflow prevention method. Temporary potable water
connections to graywater treatment works are not allowed. An example of a temporary
connection is a hose submerged in a graywater storage tank to provide irrigation water
during vacation. The prohibition was put in place since temporary connections will not
undergo design approval or have an appropriate backflow prevention assembly or
backflow prevention method. While temporary connections are prohibited, graywater
treatment works may have a permanent connection from a potable water system or
public water system. Permanent connections from the potable water system or public
water system must be controlled with an appropriate backflow prevention assembly or
backflow prevention method as required in section 86.12.

Additional control measures required for subsurface irrigation use
•

Agricultural irrigation with graywater is prohibited. In order to be protective of public
health, and because insufficient information was presented at this hearing to fully
evaluate the risk to public health, graywater may not be used for agricultural irrigation.
The definition of agricultural irrigation includes household gardens, fruit trees, and other
flora intended for human consumption. This is especially critical for local jurisdictions that
allow household produced food products to be sold at farmers markets. The commission
considers “human consumption” to mean any food or beverage consumed by humans,
regardless of the processing method (e.g., raw, fermented, baked, canned).

•

Irrigation is prohibited when the ground is frozen, plants are dormant, during rainfall
events, or the ground is saturated. The commission intends to ensure that graywater use
does not result in ponding, runoff, or unauthorized discharge to state waters. Therefore,
graywater irrigation under these conditions is not allowed.

•

Irrigation scheduling must be adjusted so that application rates are closely matched with
soil and weather conditions. The amount of water needed for irrigation is dependent on a
variety of local conditions such as the flora being irrigated, weather condition, and local
soils. The user needs to be mindful that the required amount of graywater and nutrients
will change over time and therefore the graywater application rate must also be adjusted.

•

Graywater must be applied at an agronomic rate which does not result in ponding, runoff,
or unauthorized discharge to state waters. The definition of agronomic rate is generally
consistent with the definition from Regulation #84 (which addresses centralized reclaimed
water operations). While this regulation does not require a water quality test, such testing
is encouraged. Graywater use must not result in ponding, runoff, or unauthorized
discharge to state waters.
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For mulch basin systems, mulch must be replenished as required due to decomposition
of organic manner. Mulch basins must undergo periodic maintenance, reshaping or
removal of material to maintain surge capacity and to prevent ponding and runoff.
Microbial activity within the mulch basins will result in decomposition of organic material.
To maintain the required storage volume and soil permeability, the mulch beds must
undergo routine maintenance. This requirement was based on the 2013 California
Plumbing Code.

Additional control measures required for indoor toilet flushing use
•

Graywater for toilet and urinal flushing use must be disinfected. Graywater research
indicates that graywater is to be expected to contain human pathogens. Therefore, the
commission is using a multi-barrier approach, including the addition of a potent
disinfectant to inhibit the presence of organisms, pathogens and viruses in the graywater
distribution system.

•

Graywater treatment works that utilize chlorine for disinfection must have a minimum of
0.2 mg/L and a maximum of 4.0 mg/L of free chlorine residual throughout the indoor
plumbing system, including fixtures. The free chlorine residual requirement is generally
consistent with Regulation #11. The commission is not implying that graywater for indoor
toilet and urinal flushing must be treated to potable water standards, as defined by
Regulation #11, but that a free chlorine residual range of 0.2 to 4.0 mg/L is reliably
detectable and not high enough to adversely impact plumbing fixtures.

•

Single family graywater treatment works that utilize non-chemical methods, such as UV,
for disinfection must have a chlorine puck present in each toilet tank. The commission
wants to give some flexibility to Category C systems and not require chlorine injection for
all systems. Since some disinfectants, such as UV, do not have a residual present in the
distribution system, a chlorine puck will inhibit the presence of organisms, pathogens,
and viruses within the toilet tank and bowl.

•

Graywater for toilet and urinal flushing must be dyed with either blue or green food grade
vegetable dye and be visibly distinct from potable water. The commission adopted this
requirement from the 2012 International Plumbing Code. Dye is a visual indicator that the
water within the building is non-potable. Because single family households are not
required to have signage for indoor toilet flushing, the dye serves as the notification
method that a cross connection has occurred and graywater is entering the potable water
lines of the operation.

X.

Treatment Works Design Criteria

A.

Design criteria treatment basis
For dispersed subsurface irrigation, the commission’s intention with the design criteria is to
protect the subsurface irrigation system from failure. The commission anticipates that without
filtration, graywater irrigation systems would fail in a similar manner to an OWTS soil treatment
area. Therefore, the commission is requiring filtration prior to the irrigation distribution system to
inhibit failure of the emitter systems by particulate or bio-growth clogging. Irrigation system failure
will result in surfacing graywater, unequal distribution, and discharge to groundwater.
For subsurface irrigation mulch basin systems, the commission’s intention is to ensure that the
mulch basin has an adequate volume for surge events and that the soil is capable of adsorption
of any excess graywater that is not utilized by the flora. Mulch basin system failure will result in
clogged mulch basins, surfacing graywater, and excessive discharge to groundwater.
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For indoor toilet and urinal flushing, the commission is requiring a treatment technology that will
be protective of public health and will consistently treat graywater without on-going water quality
testing. Graywater research indicates that graywater is to be expected to contain human
pathogens. Graywater is an emerging research area and peer reviewed research regarding
graywater as a potential disease vector and treatment technology impacts on human pathogens
are limited. Until additional graywater research studies indicate a definite public health safety
threshold, the commission selected the ANSI/NSF 350-2011 standard for indoor toilet and urinal
flushing. ANSI/NSF 350 is a performance based treatment testing protocol which requires a third
party review of water quality data. The ANSI/NSF 350 standard is required in the 2015
International Plumbing Code and is required by other western states that allow indoor toilet
flushing with graywater. The 2013 California Plumbing Code sets ANSI/NSF 350 as the minimum
water quality standards (unless the authority having jurisdiction has other water quality
requirements). Oregon allows indoor use with an ANSI certified graywater standard. In addition to
ANSI/NSF 350 treatment, the commission is requiring dye to visually differentiate graywater from
potable water, as well as requiring a disinfectant to prevent biological growth in the graywater
distribution system.
B.

Flow projections
The commission is adopting graywater flow rates based on the 2012 Uniform Plumbing Code.
The 2012 Uniform Plumbing Code includes daily flow estimates for water saving fixtures while the
2015 International Plumbing Code only has traditional fixture daily flow estimates. The
commission received comments from local agencies indicating that the allowed occupancy rates
and therefore overall flow rate projections are not very conservative. The commission determined
that if graywater is produced at graywater treatment works designed with a storage tank at a rate
higher than the estimates, that any excess graywater will overflow to a combined sewer system.
Excess graywater production will not impact the graywater treatment works flow (after the storage
tank) for graywater use and the overall flow to the closed sewerage system from the facility will
not be impacted.
For mulch basin systems without a storage tank, excess graywater production may have a more
direct impact. A mulch basin without a storage tank, which is sized for surge events at three times
the daily production volume, provides some safety factor for additional daily flow. The local
implementing agencies will have the flexibility to adopt more conservative flow rates. For multifamily residential systems, this flow projection design criteria allows flexibility if site specific flow
information is available. The residential flow values are intended for circumstances where site
specific fixture information is unknown.

C.

General graywater treatment works design criteria
The commission is adopting general design criteria for all graywater treatment works including:
component sizing requirements, a graywater diversion valve, no bypass lines around the
treatment works, and labeling. Treatment works components must be sized to treat the
anticipated peak flow rate. For example: an improperly sized filter upstream of a storage tank may
result in graywater backing up into the building’s plumbing system. The diversion valve is a critical
component for the graywater user to allow graywater to be sent to the closed sewerage system
during non-irrigation periods, divert graywater when cleaning the tank, divert graywater when
hazardous chemical are being used in the building, etc. The diversion valve is intended to direct
graywater prior to the graywater treatment works to a closed sewerage system. No bypass lines
around the graywater treatment works prior to use is allowed. The graywater lines must also be
clearly distinguished to guarantee that the graywater piping is not mistaken for potable water
piping. This requirement is intended to be consistent with the anticipated Colorado Plumbing
Code requirements but will apply to all graywater piping, including piping outside the structure.
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This regulation is consistent with the requirements for onsite wastewater treatment facilities with
respect to: the impact of a graywater system on the onsite wastewater treatment facility sizing,
floodplain, and floodway requirements. The onsite wastewater treatment system must be sized
for the potentially full wastewater treatment flow from the facility in the event that future property
owners elect to discontinue use of the graywater treatment works.
The commission determined that a storage tank is required for all graywater treatment works,
except for properly sized mulch basin systems. Tanks equalize flow surges and minimize water
quality variations through the day. Tanks also allow graywater application to be controlled to
ensure agronomic rate control. If excess graywater is produced (over the agronomic rate), the
excess graywater will be sent to the closed sewerage system via the overflow line rather than
being disposed of in the subsurface irrigation system. Tanks can be used as a collection reservoir
for a pressurized graywater distribution system which will allow for equal distribution of graywater
throughout graywater piping. For indoor tanks, the Colorado Plumbing code may be more
restrictive than the requirements in this regulation, but the design criteria adopted here set
minimum standards for water quality needs. The required tank appurtenances are important
design features necessary for maintaining the required control measures. Design criteria were
included for tank materials, access openings, vents, overflow lines, drains, tank foundation, and
signage. A minimum tank volume of 50 gallons was adopted based on the 2012 Uniform
Plumbing Code. Outdoor tanks must be protected from direct sunlight to limit biological growth
prior to use of stored water.
Some graywater treatment works will produce backwash waste streams. The backwash waste
stream must be properly contained or disposed. An example of a graywater treatment works with
a produced wastewater stream would be a filter with a backwash process. Any wastewater from
the treatment process must be sent to an appropriate disposal location such as a closed
sewerage system or an approved Underground Injection Control well.
Graywater treatment works must be located within the confines of the legal property boundary
and not within an easement.
D.

Additional design criteria for Categories A and B
In order to ensure the integrity of the irrigation system, the commission is requiring a filter. The
filter must be located between the treatment system and the irrigation distribution system to inhibit
failure of the soil or emitter systems by particulate clogging. A 60 mesh filter was determined to
be the appropriate minimum size for protection of the irrigation system. However, the irrigation
system manufacturer may recommend smaller filter sizes based on the selected graywater
irrigation system components. Local governments can be more stringent and require designers to
follow the manufacturer’s recommendations. Prefiltration is not required but is recommended to
reduce maintenance on the 60 mesh filter. The filter must be located between the tank and the
irrigation area. To prevent pump failure, the filter must be located after the pump and not on the
suction side of the pump.
For mulch basin systems, the commission’s aim was to not require a filter and to allow for simple
graywater systems. It is anticipated that the mulch and underlying soil will act similar to a trickling
filter and will provide some treatment of graywater that is not used by the flora.
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Back up potable water system requirements for Categories A, B, C, and D
The commission is adopting different cross-connection control requirements for a graywater
system served by a public water system (as defined in Regulation #11) than for graywater
systems served by a non-public water system. The commission believes that installation of
control devices is critical at all graywater treatment works with potable water connections.
However, the commission does not want to require annual device testing for non-public water
system users and customers (e.g., a single family house on an individual private well) that would
not be required under the commission’s existing regulations. The cross connection control
requirements for public water systems are well defined in Regulation #11 and therefore this
regulation does not repeat the associated requirements. For urinal and toilet flushing users,
potable water supply is required for sanitary purposes since toilets and urinals must have a water
supply at all times. For subsurface irrigation users, a potable water supply is optional.

F.

Signage requirements for non-single family users
The regulation requires signage for public notification. The signage requirement is for non-single
family users since the building occupants and visitors are less likely to be aware that a graywater
treatment works is in use than at a single family residence. The required signage is for general
notification and is a component of the required control measures. For non-single family users,
signs are required at three locations: 1) point of graywater production (e.g., sink), 2) location of
the graywater treatment works, and 3) point of graywater use (e.g., irrigation area, toilet). At the
point of production, the purpose of the sign is to notify building occupants or visitors that the water
is being reused and to ensure that the graywater is not being inadvertently contaminated. At the
location of the graywater treatment works, the purpose of the sign is to notify occupants and
building maintenance personnel in order to prevent accidental exposure to graywater. At the point
of use, the purpose of the sign is to notify the persons using the irrigation area, toilet, or urinal.

G.

ANSI/NSF 350 standard certified treatment for Category C and D systems
NSF/ANSI 350-2011 is a performance based water quality standard developed by the NSF Joint
Committee on Wastewater Technology in 2011 for residential and commercial graywater
treatment for indoor toilet and urinal flushing. The standard sets the minimum design, material,
design and construction, and performance requirements for on-site residential and commercial
graywater treatment systems. Technologies are tested under normal operating conditions and
stress conditions and water quality results are verified by a third party certification agency. The
standard does not specify the treatment technologies used to meet the water quality standard
which gives flexibility of various treatment technologies to get certified. The commission finds that
the ANSI/NSF standard meets an acceptable technology review protocol that would be certified
by a third party agency to simplify the technology review process for the local jurisdictions. In
addition, ANSI/NSF is a nationally recognized standard that is intended to be protective of public
health and would consistently treat graywater without the need for on-going water quality testing.
As the ANSI/NSF certification standard is relatively recent only a few manufacturers have gone
through the certification process. The commission anticipates that as indoor graywater use
becomes more accepted, more manufacturers will certify their products. Additionally, the
ANSI/NSF 350 standard has on-site performance testing and evaluation protocol for commercial
systems over 1,500 gallons per day. The commission anticipates some graywater users will use a
third party testing agency to certify their graywater treatment works to the NSF/ANSI 350
standard.
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Disinfection requirements for Category C and D systems
Graywater research indicates that graywater is to be expected to contain human pathogens;
therefore, the commission considers the use of a potent disinfectant an essential part of a multibarrier approach to protect public health. The use of a disinfectant is required if disinfection is not
already part of the ANSI/NSF equipment. The disinfectant is to inhibit the growth of
microorganisms, pathogens and viruses in the indoor graywater plumbing system. For non-single
family systems, the commission is requiring a free chlorine residual of 0.2 mg/L to 4 mg/L to
prevent regrowth of microorganism in the graywater distribution system. Non-single family users
are expected to have a large potentially impacted population and a more complicated distribution
system design than single family systems. To reduce the burden on single family users, systems
that use non-chemical methods for disinfection are required to use a chlorine puck in the toilet or
urinal.
To maintain a multi-barrier approach, the commission is requiring that the disinfection process be
capable of producing free chlorine rather than total chlorine. The disinfection process for nonsingle family users must be capable of injecting enough chlorine to react with all reducing agents,
ammonium, organics, etc present in the graywater (aka past the breakpoint chlorination point)
and that free chlorine must be present. EPA documents indicate that chloramines (which are
formed prior to breakpoint chlorination) are approximately 100 times less effective than free
chlorine at inactivating pathogens such as Giardia lamblia or viruses. Therefore, the commission
believes that free chlorine is a readily available and safe, potent disinfectant.

I.

Professional Engineers for Category D systems
The professional engineer requirement for graywater treatment works with a design capacity
greater than 2,000 gallons per day was determined to be necessary to ensure the protection of
public health and the environment. The local jurisdiction may elect to make designer
requirements more stringent in their graywater control program.

XI.

Irrigation System Design Criteria

A.

General design criteria basis
The irrigation design requirements in this regulation are modeled after the State of Washington’s
graywater regulation (Chapter 246-274 WAC). Washington requires that graywater be applied
directly to the plant root zone. The requirement that irrigation systems be located four (4) inches
below ground rather than two (2) inches results in less potential graywater surfacing or accidental
breakage incidents. The commission wants to be in general conformance with the required set
back distance requirements.
The requirements adopted for single family dispersed subsurface irrigation systems are intended
to prevent undersizing of the subsurface irrigation area while making the application process
straightforward. For non-single family dispersed subsurface irrigation systems and mulch basin
systems, the commission’s intent was to adequately size the irrigation system using the best
information available including site specific soil testing.
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Irrigation system requirements for Single Family irrigation system
The intention with the dispersed subsurface irrigation systems area sizing was to have a
reasonable and simple calculation for single family systems. The commission believes this
equation is the simplest and most economical method to estimate the landscape area for small
graywater systems. The equation is used by other state agencies (e.g., Idaho, Washington) and
designers (e.g., Oasis Design). Furthermore, this method does not require soils testing at each
single family residential site. Local jurisdictions that are not comfortable without soils testing
results may elect to require the mulch bed or Category B requirements for the single family
dispersed subsurface irrigation systems.

C.

Irrigation system requirements for Mulch Basin and Non-Single Family dispersed subsurface
irrigation systems
The commission modeled the Category B and mulch basin irrigation design requirements on the
State of Washington’s graywater regulation (Chapter 246-274 WAC). The Washington soil type
table was merged with the soil type descriptions in Regulation #43 for ease of local
implementation and for consistency between commission regulations. The soil depths are not the
same as the Regulation #43 requirements since Regulation #43 is intended for onsite wastewater
treatment while this regulation is intended for graywater use by flora. Although intended for use
by flora, the mulch basin system design criteria recognize that disposal to groundwater may
result. This recognition is the basis for requiring a site and soil evaluation for all mulch basin
systems, even single family systems. The site and soil evaluation requirement aims to provide
site specific conditions design parameters to allow proper design for category B and mulch basin
systems.
Mulch basin design requirements in other western states were researched, and detailed mulch
basin design parameters were not found. Therefore the commission’s goal for the mulch basin
design criteria was to have sufficient volume to adsorb graywater volume surges for graywater
treatment works. For graywater treatment works that do not have a storage tank the volume
requirements are to capture a surge volume three (3) times the daily flow. For graywater
treatment works with a storage tank the volume requirement has a safety factor of 1.5 times the
daily flow. The purposes of the other mulch basin design criteria are for proper operation and to
minimize potential human exposure.

86.22

STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY, AND PURPOSE; NOVEMBER
9, 2015 RULEMAKING, EFFECTIVE DECEMBER 30, 2015

The provisions of sections 25-8-202(1)(c) and 25-8-205(1)(g), C.R.S., provide the specific statutory
authority for the Graywater Control Regulation adopted by the Water Quality Control Commission
(commission). The commission has also adopted, in compliance with section 24-4-203(4), C.R.S., the
following statement of basis, specific statutory authority, and purpose.
BASIS AND PURPOSE
The commission stated in the statement of basis and purpose language in section 86.21 that, “[t]he
commission anticipates future reviews of this regulation to include a review for improved organization and
readability.” In the November 9, 2015 rulemaking the Commission reorganized Regulation #86 and, in
some cases, clarified the language. These changes to Regulation #86 are not substantive and are not
intended to create any new or different requirements for graywater systems. The revisions are intended to
make Regulation #86 easier to understand, comply with, and implement.
In an effort to provide clarity the following revisions were made:
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•

Section 86.9 - clarified which of the local graywater program requirements must be adopted under
an ordinance or resolution and which requirements may be adopted under rule,

•

Section 86.11 - created a new independent section for graywater treatment works – flow
projections in section

•

Section 86.12 - reorganized the graywater treatment works design criteria in section into:
subsurface irrigation graywater treatment works design criteria and indoor and urinal flushing
graywater treatment works design criteria, rather than design criteria for each use category,

•

Section 86.13 - moved the operation and maintenance manual requirements to section 86.13,

•

Section 86.14 - moved the control measure requirements to section 86.14, and

•

Minor editorial changes for clarity throughout.

_________________________________________________________________________
Editor’s Notes
History
Entire rule eff. 06/30/2015.
Rules 86.7.B, 86.9.B, 86.9.C.2, 86.11-86.15, 86.22 eff. 12/30/2015.
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ORDINANCE NO. 2143

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GOLDEN ENACTING
CHAPTER 15.70 TO TITLE 15, BUILDING AND CONSTRUCTION CODE, OF THE
GOLDEN MUNICIPAL CODE PERTAINING TO GRAYWATER SYSTEMS
WHEREAS, since 2007 the City’s Sustainability Goals include reducing per capita total
water use by at least 15% by 2030 and integrating resiliency and resource recovery into the City
of Golden’s (City or Golden) water infrastructure; and
WHEREAS, laundry-to-landscape graywater systems have demonstrated reduced potable
water demand and associated energy demands related to water and wastewater treatment; and
WHEREAS, the Colorado Department of Public Health and Environment and Colorado’s
Water Plan value the importance of water reuse to the future of the Front Range and the State of
Colorado as a whole; and
WHEREAS, Title 15 of the Golden Municipal Code was enacted to establish standards
and guidelines for building and construction within the City; and
WHEREAS, The City of Golden staff and Community Sustainability Advisory Board
have been following the State’s progress in enacting graywater regulations through the passage
of 5 CCR 1002-86, Regulation #86 adopted in 2015; and
WHEREAS, City Council desires to enact Chapter 15.70 to Title 15 of the Golden
Municipal Code to establish standards and guidelines for the design, construction, installation,
repair, modification, maintenance and use of laundry-to-landscape graywater systems to preserve
and protect the environment and to protect the public health, safety, and welfare; and
WHEREAS, City Council finds such amendments will increase the effectiveness of the
Golden Municipal Code with regard to those regulations and their underlying goals; and
WHEREAS, this ordinance provides guidance to homeowners and business owners
regarding the implementation of graywater systems.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GOLDEN, COLORADO:
Section 1.
Title 15 of the Golden Municipal Code is hereby amended by the addition
of a new Chapter 15.70, Graywater Systems, to read as follows:
Section 15.70.010

Purpose.

This Chapter is enacted for the purpose of establishing a local graywater control program within
the City of Golden, reducing per capita water demand, and integrating resiliency and resource
recovery into the City’s water infrastructure as described in the City’s Sustainability Goals. The
1

intent of this Chapter is to establish standards and guidelines for the design, construction,
installation, repair, modification, maintenance and use of laundry-to-landscape graywater systems,
to encourage the use of graywater, and to protect public health and water quality.
Section 15.70.020

Applicability and Jurisdiction.

(a)
The territorial jurisdiction and legal boundary of the city’s graywater use program
established by this Chapter shall include the city’s water and wastewater utility enterprises
respective service area boundaries, consisting of the city’s territorial limits and areas served
through extraterritorial agreements.
(b)
This Chapter shall apply to all graywater uses and graywater systems located within
the city’s graywater system jurisdiction.
(c)
No building permit shall be issued for construction of or modification to a
graywater system, and no such construction or modification shall be performed unless an approved
graywater system meets the following minimum requirements:
(1)

achieves the minimum design criteria provided in Section 15.70.080;

(2)

satisfies the use requirements provided in Section 15.70.070; and

(2)

complies with this Chapter and all applicable federal and state requirements
for graywater systems.

(d)
No building permit shall be issued for construction of or modification to any
graywater system not otherwise allowed under the city’s graywater use program.
Section 15.70.030

Appeals.

An applicant or permittee may appeal an order, decision, or determination made by the building
official relative to the application and interpretation of this Chapter according to the procedure set
forth in Section 113 of the Building Code, as adopted and amended by the City.
Section 15.70.040

Administration & Enforcement.

(a)
The Department shall be the agency responsible for oversight, administration, and
enforcement of the city’s graywater use program established by this Chapter.
(b)
The Department shall establish a process through which it will approve or deny
applications for the construction of new or modifications to an existing graywater system, issue a
building permit for such construction or modifications, and conduct inspections or verifications
for the acceptance of approved new graywater systems or modifications thereto. The permit
application and review process to be established by the Department shall be designed to ensure
that only graywater systems meeting all applicable provisions of this Chapter are approved.
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(c)
In reviewing applications submitted under this Chapter, the Department shall, at a
minimum, consider the design documentation associated with the graywater system, which must
include the following information:
(1)

The types of graywater uses occurring at the property;

(2)

Location of the graywater system;

(3)

Design flow calculations for the graywater system;

(4)

The fixtures that are the sources of the graywater;

(5)

The design plans of the plumbing and subsurface irrigation system, if
applicable;

(6)

A description of the products and components of the graywater system;

(7)

The name, address and signature of the legally responsible party;

(8)

Any supporting soils analysis, if applicable; and

(9)

The contact information for system designer or professional engineer and
operator.

(d)
Prior to issuing any permit, the Department shall conduct a visual inspection,
verification, and acceptance of the new or existing graywater system and
(e)
The Department shall develop a graywater system design criteria guidance
document, which includes the following:
(1)

Requirements that are at least as stringent as the minimum design
requirements provided in Section 15.70.080; and

(2)

Site evaluation protocols for subsurface irrigation systems associated with
a graywater system, consistent with 5 CCR 1002-86, Reg. 86, as amended.

(f)
The Department shall create and maintain at all times a searchable tracking
mechanism that shall include, at a minimum, the following information:
(1)

Legal address of each facility with a graywater system, allowed graywater
uses at each facility, and a graywater system description;

(2)

The legally responsible party associated with every graywater system; and

(3)

Any changes to the legally responsible party or status of the graywater
system that shall be updated within 60 days of the change.

Section 15.70.050

Fees.

(a)
A permit issued under this Chapter shall not be valid until the fees prescribed by
law have been paid.
(b)
Each application for a new or modification to an existing graywater system shall be
accompanied by the payment in full of a fee in an amount set forth in the schedule as established
by resolution of City Council.
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(c)
The Department shall be authorized to assess a re-inspection fee for each
inspection or re-inspection when such portion of work for which inspection is called is not
complete; when previously cited corrections called for are not made; when the inspection record
card is not properly posted or otherwise available on the work site; when the approved permit or
O&M manual is not readily available to the inspector; for failure to provide access on the date
for which inspection is requested; or for deviating from plans requiring the approval of the
Department. Said re-inspection fee shall be as set forth by City Council resolution. In instances
where re-inspection fees have been assessed, the Department is authorized to suspend or
withhold additional inspection of the work until the required fees have been paid.
(d)

The Department may establish a fee refund or waiver policy.

Section 15.70.060

Definitions.

Agronomic rate means the rate of application of nutrients to plants that is necessary to satisfy the
nutritional requirements of the plants.
Component means a subpart of a graywater system which may include multiple devices.
Cross-Connection means any connection that could allow any water, fluid, or gas such that the
water quality could present an unacceptable health and/or safety risk to the public, to flow from
any pipe, plumbing fixture, or a customer’s water system into a public water system’s distribution
system or any other part of the public water system through backflow.
Department shall mean the City of Golden Public Works Department.
Design means the process of selecting and documenting in writing the size, calculations, site
specific data, location, equipment specification and configuration of treatment components that
match site characteristics and facility use.
Design flow means the estimated volume of graywater per unit of time for which a component or
graywater system is designed.
Dispersed subsurface irrigation means a subsurface irrigation system including piping and
emitters installed throughout an irrigation area.
Facility means any building, structure, or installation, or any combination thereof that uses
graywater subject to a local graywater control program, is located on one or more contiguous or
adjacent properties, and is owned or operated by the same person or legal entity. Facility is
synonymous with the term operation.
Graywater means that portion of wastewater that, before being treated or combined with other
wastewater, is collected from fixtures within residential, commercial, or industrial buildings or
institutional facilities for the purpose of being put to beneficial uses. Sources of graywater are
limited to discharges from bathroom and laundry room sinks, bathtubs, showers, and laundry
machines. Graywater does not include the wastewater from toilets, urinals, kitchen sinks,
dishwashers, or non-laundry utility sinks.
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Graywater use program refers to the provisions of this chapter regulating the design and operation
of graywater systems and the use of graywater within the city’s graywater system jurisdiction, as
established by this ordinance.
Graywater system means an arrangement of devices and structures used to: (a) collect graywater
from within a building or a facility; and (b) treat, neutralize, or stabilize graywater within the same
building or facility to the level necessary for its authorized uses.
Graywater system jurisdiction shall mean the legal boundary of the city’s graywater use program,
which shall consist of the City of Golden’s water and wastewater enterprise service boundary,
including the territorial City limits and areas served through extraterritorial agreements.
Legally responsible party shall mean a person or entity who is the property owner of record.
Modification means the alteration or replacement of any component of a graywater system that
can affect the quality of the finished water, the rated capacity of a graywater system, the graywater
use, alters the treatment process of a graywater system, or compliance with this regulation and the
city’s graywater use program. This definition does not include normal operations and maintenance
of a graywater systems.
Mulch means organic material including but not limited to leaves, prunings, straw, pulled weeds,
and wood chips.
Mulch basin means a type of irrigation or treatment field filled with mulch or other approved
permeable material of sufficient depth, length, and width to prevent ponding or runoff. A mulch
basin may include a basin around a tree, a trough along a row of plants, or other shapes necessary
for irrigation.
Percolation test means a subsurface soil test at the depth of a proposed irrigation area to determine
the water absorption capability of the soil, the results of which are normally expressed as the rate
at which one inch of water is absorbed. The rate is expressed in minutes per inch.
Potable water system means a system for the provision of water to the public for human
consumption through pipes or other constructed conveyances, where such system has less than
fifteen service connections or regularly serves less than an average of at least 25 individuals daily
at least 60 days per year.
Professional engineer means an engineer licensed in accordance with applicable state law.
Public nuisance shall have the same meaning as the term “nuisance” as defined in Section 5.01.010
of the Golden Municipal Code.
Public water system means a system for the provision of water to the public for human
consumption through pipes or other constructed conveyances, if such system has at least fifteen
service connections or regularly serves an average of at least 25 individuals daily at least 60 days
per year. A public water system is either a community water system or a non-community water
system. Such term does not include any special irrigation district. Such term includes:
5

(a)

Any collection, treatment, storage, and distribution facilities under control of the
supplier of such system and used primarily in connection with such system.

(b)

Any collection or pretreatment storage facilities not under such control, which are
used primarily in connection with such system.

Site evaluation means a comprehensive analysis of soil and site conditions for a graywater
irrigation area.
Soil horizon means layers in the soil column differentiated by changes in texture, color,
redoximorphic features, bedrock, structure, consistence, and any other characteristic that affects
water movement.
Soil profile test pit means a trench or other excavation used for access to evaluate the soil horizons
for properties influencing effluent movement, bedrock, evidence of seasonal high ground water,
and other information to be used in locating and designing a graywater irrigation area.
Soil structure means the naturally occurring combination or arrangement of primary soil particles
into secondary units or peds; secondary units are characterized on the basis of shape, size class,
and grade (degree of distinctness).
Suitable soil means unsaturated soil in which the movement of water, air, and growth of roots is
sustained to support healthy plant life and conserve moisture.
Subsurface irrigation means a discharge of graywater into soil a minimum of four inches (4”) and
no deeper than twelve inches (12”) below the finished grade.
15.70.070

Authorized Graywater Use.

(a)
Graywater systems shall be permitted only upon lots or parcels used and developed
as a one-household residential dwelling or structure. A one-household or two-household dwelling
or structure may have multiple graywater systems, as long as all applicable use and design
requirements are satisfied.
(b)
For properties upon which a one-household dwelling or structure is located, only
the following graywater use or activity is permitted under the city’s graywater use program:
outdoor, subsurface irrigation; provided, however, such use or activity meets the following
requirements:
(1)

Allowed graywater sources: Graywater collected from laundry machines only.

(2)

Allowed discharges: Outdoor, subsurface irrigation must discharge to a mulch
basin within the confines of the legal property boundary only.

(3)

Design flow: The design flow is limited to a 400 gallons per day (gpd) or less
combined flow for all approved uses.
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(4)

Graywater system sizing: The graywater system must be sized appropriately using
the following flow projection methods:
a.

Section 15.70.080
(a)

Residential users. Flow to graywater systems must be calculated on the
occupancy and the fixtures connected to the graywater system. The
calculated graywater flow is the number of occupants multiplied by the
estimate graywater flow in terms of gpd/occupant from the attached
fixtures.
i.

The occupancy must be calculated based on a minimum of two (2)
occupants for the first bedroom and one (1) occupant for each
additional bedroom.

ii.

The estimated graywater flow from each fixture is based on the
design flow of the fixture or if the fixture’s design flow is unknown
then the estimated graywater flow per occupant is with based on the
following gallons per day per occupant.
(a)

Traditional fixtures: 25 gpd/occupant for each shower,
bathtub, and wash basin and 15 gpd/occupant for each
clothes washer.

(b)

Water saving fixtures: 20 gpd/occupant for each shower,
bathtub, and wash basin and 8 gpd/occupant for each clothes
washer.

Design Criteria.

Minimum criteria applicable to all graywater systems.

The following minimum design criteria are required for all graywater systems. All
graywater systems must:
(1)

Meet all design requirements of this regulation and meet any additional design
requirements of the Colorado Plumbing Code as adopted and amended by the city.

(2)

Each system component or combination of multiple components must have a design
flow greater than the calculated peak graywater production, if upstream of the
storage tank or if no tank is present.

(3)

Include a diversion valve that directs graywater to the graywater systems. The
diversion valve must be:
a.

Easily operable;

b.

Clearly labeled;

c.

Constructed of material that is durable, corrosion resistant, watertight;
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d.

Designed to accommodate the inlet and outlet pipes in a secure and
watertight manner; and

(4)

Not have any piping that allows the treatment process(es) or a storage tank to be
bypassed prior to graywater use.

(b)

Minimum criteria applicable to all subsurface irrigation systems.

The following minimum design criteria are required for all graywater systems being used
for subsurface irrigation. All subsurface graywater irrigation systems must:
(1)

Have the subsurface irrigation components of the graywater irrigation system
installed a minimum of four inches (4”) and a maximum of twelve inches (12”)
below the finished grade.

(2)

Have the subsurface irrigation components of the graywater irrigation system
installed in suitable soil, as defined in section 86.8(36).

(3)

Have a minimum of twenty-four inches (24”) of suitable soil between the
subsurface irrigation components of the graywater irrigation system and any
restrictive soil layer, bedrock, concrete, or the highest water table. Restrictive soil
layers are soil types 4, 4A, and 5 in Table 12-2.

(4)

Include controls, such as valves, switches, timers, and other controllers, as
appropriate, to ensure the distribution of graywater throughout the entire irrigation
zone.

(5)

If utilizing emitters, the emitters be designed to resist root intrusion and be of a
design recommended by the manufacturer for the intended graywater flow and use.
Minimum spacing between emitters shall be sufficient to deliver graywater at an
agronomic rate and to prevent surfacing or runoff.

(6)

Have all irrigation supply lines be polyethylene tubing or PVC Class 200 pipe or
better and Schedule 40 fittings. All joints shall be pressure tested at 40 psi (276
kPa), and shown to be drip tight for five minutes before burial. Drip feeder lines
can be poly or flexible PVC tubing.

(7)

Meet the following setback distances in Table 12-1.

Table 12-1: Graywater System Setback Requirements
Minimum Horizontal
Graywater Storage Tank
Irrigation Field
Distance Required from:
Buildings
5 feet
2 feet
Property line adjoining private 10 feet
property

10 feet
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Property line adjoining
private property with
supporting property line
survey
Streams and lakes
Domestic potable water
service line
Public water main

1.5 feet

1.5 feet

50 feet
10 feet

50 feet
10 feet

10 feet

10 feet

(8)

The irrigation field must be located on slopes of less than thirty percent (30%) from
horizontal.

(9)

Protocols for determining the size of the subsurface irrigation area. The irrigation
area must be determined using one of the following protocols.
a.

Site evaluation protocol: The following site evaluation must be conducted
to determine the appropriate size of the irrigation area for all subsurface
irrigation systems, except one-household dispersed subsurface irrigation
systems that are sized using the irrigation area equation protocol as defined
in section 15.70.080(b)(9)(b), below.
The site evaluation must include:
i.

ii.

iii.

Site information, including:
(a)

a site map; and

(b)

location of proposed graywater irrigation area in relation to
physical features requiring setbacks in Table 12-1.

Soil investigation to determine long-term acceptance rate of a
graywater irrigation area as a design basis. Soil investigation must
be completed by either:
(a)

a visual and tactile evaluation of soil profile test pit, or

(b)

a percolation test.

Irrigation rates must not exceed maximum allowable soil loading
rates in Table 12-2 based on the finest textured soil in the twentyfour inches (24”) of suitable soil beneath the subsurface irrigation
components.

Table 12-2: Soil Type Description and Maximum Hydraulic Loading Rate
Soil
Type

USDA Soil Texture

USDA
Structure –
Shape

USDA Soil
StructureGrade
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Percolation
Rate (MPI)

Loading Rate
for
Graywater
(gal./sq. ft./day)

0

1

Soil Type 1 with
more than 35%
Rock (>2mm);
Soil Types 2-5 with
more than 50%
Rock (>2mm)
Sand, Loamy Sand

--

0 (Single
Grain)

--

0

Less than 5

5-15

Not suitable
without
augmentation
1.0 with
augmentation
Not suitable
without
augmentation
1.0 with
augmentation

2
2A
3

3A
4
4A
5

Sandy Loam, Loam,
Silt Loam
Sandy Loam, Loam,
Silt Loam
Sandy Clay Loam,
Clay Loam, Silty
Clay Loam
Sandy Clay Loam,
Clay Loam, Silty
Clay Loam
Sandy Clay, Clay,
Silty Clay
Sandy Clay, Clay,
Silty Clay
Soil Types 2-4A

PR, BK, GR 0
(none)

2
(Moderate)
3 (Strong)
1 (Weak)
Massive

PR, BK, GR

2, 3

41-60

0.4

PR, BK, GR
0

1 Massive

61-75

0.2

2, 3

76-90

Not suitable

1 Massive

91-120

Not suitable

1, 2, 3

121+

Not suitable

PR BK GR

PR, BK,
GR
PR, BK,
GR 0
Platy

16-25

0.8

26-40

0.6

iv.

Suitable soil may consist of original, undisturbed soil or original soil
that is augmented. Not suitable soil may be augmented as needed to
ensure suitable soil is used.

v.

If the original soil is augmented, the mixture used for augmentation
must meet the following criteria to ensure that suitable soil is
achieved:
(a)

The mixture must have an organic content that is at least five
percent (5%) and no greater than ten percent (10%);

(b)

The mixture must be a well-blended mix of mineral
aggregate (soil) and compost where the soil ratio depends on
the requirements for the plant species; and

(c)

The mineral aggregate must have the following gradation:

Sieve Size
3/8
No. 4
10

Percent Passing
100
95 - 100

No. 10
No. 40
No. 100
No. 200

b.

75 - 90
25 - 40
4 - 10
2-5

vi.

If the original soil is augmented, the additional soil must be tilled
into the native soil a minimum of six inches (6”) below irrigation
application zone.

vii.

Soil types 0 and 1 must be augmented before use. Soil type 4, 4A,
and 5 are not suitable for subsurface irrigation.

Irrigation area equation protocol: The following irrigation area equation
protocol may be used to determine the appropriate size of the irrigation area
for one-household, dispersed subsurface irrigation systems. This protocol
cannot be used to size mulch basins.
LA = GW / (CF x ET x PF)
Where:
LA = Landscaped area (square feet);
GW = Estimated graywater flow (gallons per week);
CF = 0.62 (square foot x inch / gallon) = ((7.48 gallons/ 1-cu-ft) /12
inch/ft);
ET = Evapotranspiration rate (inch / week), as determined by USDA
Natural Resources Conservation Service CO652.0408
“Figure CO4-1: Map of Colorado Climate Zones” dated
April 1978, or weekly averages based on actual conditions;
PF = Plant factor, 0.5

(c)
Minimum criterial applicable to mulch basin irrigation systems. The following
minimum design criteria are required for graywater systems using mulch basin systems for
subsurface irrigation:
(1)

Mulch shall be permeable enough to allow rapid infiltration of graywater.

(2)

The minimum void space mulch basin volume must be either:
a.

Three (3) times the anticipated average daily flow for graywater
systems without a storage tank to allow for graywater volume surges
and to prevent surfacing or runoff.
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b.

One and a half (1.5) times the anticipated average daily flow for
graywater systems with a storage tank meeting the design criteria
set forth in Section 86.12(A)(5), 5 CCR 1002-86, Reg. 86, as
amended.

(3)

Piping to mulch basins must discharge a minimum of four inches (4”) below
grade into a container for dispersal of graywater into the mulch basin. The
container must be designed to have four inches (4”) of freefall between the
invert of the discharge pipe and the mulch. The container must have an
access lid for observation of flow and to check mulch levels.

(4)

The mulch basin must have a minimum depth of twelve inches (12”) below
grade and not more than twenty four (24”) below grade.

(5)

A filter is not required.

(d)
Minimum criterial applicable to dispersed subsurface irrigation systems. The
following minimum design criteria are required for graywater systems using dispersed irrigation
systems for subsurface irrigation:
(1)

Section 15.70.090

Include a cartridge filter, which must meet the following requirements:
a.

A minimum of 60 mesh;

b.

Located between the storage tank and the irrigation system;

c.

If a pump is being used to pressurize the graywater distribution
system, the filter must be located after the pump.

Operation & Maintenance.

(a)
Manual. All graywater systems must have an operation and maintenance (O&M)
manual. O&M manuals must:
(1)

Include the following items:
a.

A graywater system description including: equipment list, design basis data
including but not limited to, design volumes, design flow rates of each
component and service area, system as-built drawing, and process
description.

b.

Maintenance information for the graywater system including but not limited
to: component maintenance schedule, instructions for component repair,
replacement, or cleaning, replacement component source list, testing and
frequency for potable containment device, and instructions for periodic
removal of residuals.
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c.

Operational ranges for parameters including but not limited to: disinfectant
concentration levels, filter replacement parameters, pressure ranges, tank
level, and valve status under normal operation.

d.

Step-by-step instructions for starting and shutting down the graywater
system including but not limited to: valve operation, any electrical
connections, cleaning procedures, visual inspection, and filter installation

e.

A guide for visually evaluating the graywater system and narrowing any
problem scope based on alarm activations, effluent characteristics, system
operation, and history.

f.

A list of graywater control measures in which the graywater system must
be operated.

(2)

Remain with the graywater system throughout the life of the system;

(3)

Be updated at the time the system is modified; and

(4)

Be transferred to the new owner or tenant upon change of ownership or occupancy
of the property where the graywater system is located.

(b)
Graywater system control measures. All graywater systems must be operated in
accordance with the following control measures:
(1)

Control measures that apply to all graywater uses:
a.

Graywater must be collected in a manner that minimizes the presence or
introduction of:
i.

hazardous or toxic chemicals in the graywater to the greatest extent
possible;

ii.

human excreta in the graywater to the greatest extent possible;

iii.

household wastes; and

vi.

animal or vegetable matter.

b.

Use of graywater is limited to the confines of the facility that generates the
graywater.

c.

The graywater system must be operated and maintained in accordance with
the O&M manual, including all manufacturer recommended maintenance
activities. The O&M manual must remain with the graywater system
throughout the system’s life and be updated based on each modification and
approval made to the system. The O&M manual must be transferred, upon
change of ownership or occupancy, to the new owner or tenant.
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d.

The owner or operator of a graywater system must minimize exposure of
graywater to humans and domestic pets.

e.

Graywater use and graywater systems must not create a nuisance.

f.

Graywater must not be stored for more than 24 hours unless the graywater
has been treated. All graywater must be stored inside a tank(s) that meets
the design requirements of Section 86.12(A)(5), 5 CCR 1002-86, Reg. 86,
as amended.

g.

Temporary or semi-temporary connections from the potable water system
or public water system to the graywater system are prohibited. Permanent
connections from the potable water system or public water system to the
graywater system must meet the design requirements Section 86.11(A)(6),
5 CCR 1002-86, Reg. 86, as amended.

(c)
Subsurface irrigation system control measures. All subsurface irrigation systems
must be operated in accordance with the following control measures:
(1)

Agricultural irrigation with graywater is prohibited.

(2)

Irrigation is prohibited when the ground is frozen, plants are dormant, during
rainfall events, or the ground is saturated.

(3)

Irrigation scheduling must be adjusted so that application rates are closely matched
with soil and weather conditions.

(4)

Graywater must be applied in a manner that does not result in ponding, runoff, or
unauthorized discharge to state waters. For dispersed subsurface irrigation systems,
the graywater must be applied at an agronomic rate. For mulch basins systems, the
graywater must not be applied in excess of the soil adsorption rate.

(5)

For mulch basin systems, mulch must be replenished and undergo periodic
maintenance as needed to reshape or remove material to maintain surge capacity
and to prevent ponding and runoff.

Section 15.70.110

Nuisance provisions.

(a)
It shall be unlawful and constitute a nuisance for any person to erect, install, or use
a graywater system upon property located within the city’s graywater system jurisdiction without
first having obtained a building permit, issued pursuant to this Chapter, for an approved, compliant
graywater system.
(b)
It shall be unlawful and constitute a nuisance for any person to collect or cause to
be collected graywater from any sources except as otherwise expressly permitted under Section
15.70.070.
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(c)
It shall be unlawful and constitute a nuisance for any person to use graywater, or
conduct any graywater activity, upon property located within the city’s graywater system
jurisdiction for any purpose except as otherwise expressly permitted under Section 15.70.070.
(d)
It shall be unlawful and constitute a nuisance for any person to operate a graywater
system or subsurface irrigation system without implementing the control measures provided in
Section 15.70.090 of this Chapter.
Section 15.70.120

Remedies for noncompliance.

(a)
Compliance orders. Whenever the city determines that any activity is occurring
which is not in compliance with a building permit and/or the requirements of this chapter, the
city may issue a written compliance order to the legally responsible party containing a
compliance schedule. The schedule shall contain specific actions the legally responsible party
must complete, including dates for the completion of the actions. It shall be unlawful for any
person to fail to comply with any compliance order requirement.
(b)
Suspension and revocation of permit. The city may suspend or revoke a building
permit for violation of any provision of this chapter, violation of the permit, and/or
misrepresentations by the permittee or the permittee's agents, employees, or independent
contractors.
(c)
Stop work orders. Whenever the city determines that any activity is occurring
which is not in compliance with an approved permit and/or the requirements of this chapter, the
city can order such activity stopped upon service of written notice upon the legally responsible
party or a person responsible for or conducting such activity. Such person shall immediately stop
all activity until authorized in writing by the city to proceed. Service shall be by United States
Postal Service mail or hand delivery. If a responsible person cannot be located, the notice to stop
shall be posted in a conspicuous place upon the area where the activity is occurring. The notice
shall state the nature of the violation. The notice shall not be removed until the violation has
been cured or authorization to remove the notice has been issued by the city. It shall be unlawful
for any person to fail to comply with a stop work order.
(d)
Civil proceedings. In case of any violation of any provision of this chapter, or any
amendment thereof, the city may, at its discretion, initiate civil proceedings, including
administrative citations pursuant to chapter 8.25 of the Code injunction, mandamus, abatement,
declaratory judgment or other appropriate actions or proceedings, to prevent, enjoin, abate,
remove, or otherwise correct any such unlawful condition. Civil remedies provided for under
this section are not exclusive and shall not preclude prosecution for criminal violations under
the provisions of this chapter.
Section 2.
Section 8.25.010, Administrative citations, of the Golden Municipal Code
is amended to read as follows:
This chapter provides for administrative penalties that may be imposed for violation of
parking offenses as set forth in Part 12 of the Model Traffic Code, 2010 revised edition, as
adopted by the city; specific nuisances including litter prohibited, prohibition of scattering
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gravel mud and dirt on streets and roads, and camping on public property as set forth
in chapter 5.01 of the Code, container required (trash) as set forth in chapter 5.03 of the
Code, removal required (weeds) as set forth in chapter 5.05 of the Code, pruning, corner
clearances (trees, shrubs and bushes) as set forth in chapter 5.06 of the Code, hobby repair
work (vehicles) as set forth in chapter 5.07 of the Code, noise prohibited, restrictions
amplified outdoor music, exhaust and muffler restrictions, and use of sirens, red light
restriction as set forth in chapter 5.15 of the Code, cultivation regulations and operational
regulations (marijuana) as set forth in chapter 5.19 of the Code, rabies control, reporting
animal bites, confinement-quarantine, license required, running at large prohibited,
incompetent control prohibited, cats reasonable control, disturbing the peace, confinement
during estrus, removal of animal excrement, animal scattering trash, livestock fencing
requirement, horses prohibited, and picketing on public property as set forth in title 7 of
the Code, consumption regulated (alcohol open container), underage persons tobacco
restriction and prohibitions, possession of marijuana, possession of open container
marijuana, and possession, manufacture, sale or delivery of drug paraphernalia as set forth
in chapter 8.04 of the Code, the park and recreation facility rules as set forth in chapter
8.30 of the Code, permit required and permit restrictions as set forth in chapter 10.90 of
the Code and as otherwise specified in the Code, the rules, orders and regulations issued
by the city manager pursuant to section 2.08.110 of the Code, which are deemed reasonably
necessary for the administration, protection and maintenance of any public property or
buildings belonging to or under control of the city, stormwater quality regulations,
requirements, and prohibitions set forth in chapter 13.30 of the Code, requirements, rules
and regulations set forth in title 18 of the Code, and the graywater system regulations,
requirements and prohibitions set forth in chapter 15.70 of the Code.
Section 3.
If any article, section, paragraph, sentence, clause or phrase of this
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of the ordinance. The City Council hereby
declares that it would have passed this ordinance and each part of parts thereof irrespective of the
fact that any one part or parts be declared unconstitutional or invalid.
Section 4.
All other ordinances or portions thereof inconsistent or conflicting with this
ordinance or any portion hereof is hereby repealed to the extent of such inconsistency or conflict.
Section 5
The repeal or modification of any provision of the Municipal Code of the
City of Golden by this ordinance shall not release, extinguish, alter, modify or change in whole or
in part any penalty, forfeiture or liability, either civil or criminal, which shall have been incurred
under such provision. Each provision shall be treated and held as still remaining in force for the
purpose of sustaining any and all proper actions, suits, proceedings and prosecutions for
enforcement of the penalty, forfeiture or liability, as well as for the purpose of sustaining any
judgment, decree or order which can or may be rendered, entered or made in such actions, suits,
proceedings or prosecutions.
Section 6.
This ordinance is deemed necessary for the protection of health, welfare and
safety of the community.
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Section 7.
Violations of this ordinance shall be punishable as set forth in Section 1.01.110
of the Golden Municipal Code.

INTRODUCED, READ AND PASSED AS AN ORDINANCE, ON FIRST READING,
AT A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF GOLDEN,
COLORADO, THE
DAY OF __________, 2020.

READ, PASSED AND ADOPTED AS AN ORDINANCE ON SECOND READING,
AT A REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF GOLDEN,
COLORADO, THE
DAY OF _________, 2020.
______________________________
Laura Weinberg
Mayor
ATTEST:

_____________________________
Monica S. Mendoza, CMC
City Clerk

APPROVED AS TO FORM:
________________________________
David S. Williamson
City Attorney
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MEMO
Date:
To:
From:

August 19, 2021
Mayor and Board of Trustees
Kami Collins, Town Clerk/Economic Development
Coordinator
______________________________________________________________________________

Subject:

Title 16 Steering Committee

The Board passed Resolution 24-2021 on May 20, 2021, appointing a Steering Committee to help
revise Title 16 of the Cedaredge Municipal Code. One of the members appointed, Tate Locke, has
since resigned from the committee, on advice from Attorney Viner. Mr. Locke has active land use
applications in with the Town, and his service on the Committee is a potential conflict of interest.
Will Snowdon, a local architect, has had several land use projects with the Town in the past. He is
familiar with Title 16, and is interested in serving on the Steering Committee. If the Board agrees,
an action item removing Mr. Locke from the Committee and appointing Mr. Snowdon is
appropriate.

