5/18/2021 4:12 PM

Board of Trustees
REGULAR MEETING
Thursday, May 20, 2021, 5 p.m.
Attend in person:
Cedaredge Civic Center, Dining Hall 140 NW 2nd St.
Attend virtually:
On Your Computer: https://bit.ly/32NkOl1 | Password 302974
On Your Phone: 346-248-7799| Webinar ID: 821 4626 1929 | Password: 302974
AGENDA
[A] denotes an action item; [D] denotes a discussion item
1) Call to Order & Pledge of Allegiance
2) Roll Call
3) Agenda Approval [A]
4) Consent Agenda [A]
a. Minutes: 4/15/2021 Regular Meeting
b. Financial Report: 4/30/2021
c. Disbursements: 4/2021
d. Ratification: Letter of Support to Department of the Interior for Grand Mesa Water Users
Association
e. Ratification: Letter of Support to Gunnison Basin Roundtable for Grand Mesa Water
Users Association
f. Lease Agreement: Lost Mesa Grill Sidewalk Service Area
5) Proclamation: National Public Works Week
6) Proclamation: Cedaredge Police Department & National Police Week
7) Constituent Time
Constituents may address the Board of Trustees about any issue. Please state your name and
address for the record. You have three (3) minutes to address the Board of Trustees. Please note
that specific questions may not be answered and staff will follow up with you after the meeting.
Personal attacks against the Mayor, Trustees or employees will not be tolerated.
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8) Department Reports
a. Administration – Town Administrator Greg Brinck
b. Golf Course Pro – Ira Kramer
c. Golf Course Superintendent – Adam Conway
d. Public Works – Public Works Director Jerry Young
e. Town Clerk/Economic Development – Kami Collins
9) Financial
a. Treasurer’s Report – Trustee & Treasurer Richard L. Udd
10) Municode Codification Proposal [A]
11) Agreement: Double J Recycling [A]
12) Agreement: Professional Services Applefest Contract Labor [A]
13) Memorandum of Understanding: Grand Mesa Water Conservancy District [D] [A]
14) Resolution 21-2021: Municipal Judge Appointment [A]
15) Resolution 22-2021: Public Record Retrieval Fees [A]
16) Resolution 23-2021: Stage II Drought Declaration [A]
17) Resolution 24-2021 Title 16 Code Update Steering Committee Appointments [A]
18) Ordinance 2021-03: DMEA Franchise Agreement [A]
19) Discussion topics with possible Action [D] [A]
a. Partners Golf Tournament
20) Trustee Comments and Upcoming Work Session and/or Board Meeting Discussion Topics
21) Upcoming Meetings & Events [D]
a. Municipal Quarterly hosted by Town of Cedaredge, Tuesday, May 25, 9 am – noon,
Cedaredge Civic Center
22) Adjourn
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Town of Cedaredge Board of Trustees
Regular Meeting
Record of Proceedings
April 15, 2021
The Town Board of Trustees met for its Regular Meeting on April 15, 2021 at the Cedaredge
Civic Center, 140 NW 2nd Street, Cedaredge, Colorado, with a virtual meeting option available
via Zoom webinar. The meeting notice was posted in the designated area at Cedaredge Town
Hall at least 24 hours prior to the meeting in accordance with the Sunshine Law. All documents
included in these minutes by reference are available for review at Cedaredge Town Hall.
Call to Order: Mayor Hanson called the meeting to order at 5 p.m. and led the Pledge of
Allegiance.
Roll Call: Present were Mayor Raymond F. Hanson, Mayor Pro Tem Michael and Trustees Jim
Atkinson, Cathy Brown, Charlie Howe, Richard Udd and Heidi Weissner; Town Administrator
Greg Brinck; and Town Clerk Kami Collins.
Agenda Approval: Mayor Pro Tem Michael moved and Trustee Atkinson seconded to
approve the agenda as presented.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and the agenda was approved.
Consent Agenda: Mayor Pro Tem Michael moved to approve the Consent Agenda (4a – 4f),
except that Item 4e, Resolution 13-2021, was amended to appoint all staff outlined in the
Resolution except for Municipal Judge and Alternate Municipal Judge; Trustee Atkinson
seconded the motion:
a. Minutes: 3/18/2021 Regular Meeting
b. Financial Report: 3/31/2021
c. Disbursements: 3/2021
d. Abercrombie Lease
e. Resolution 13-2021: Annual Appointments
f. Resolution 14-2021: Financial Signers
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and the Consent Agenda was approved with the removal of the municipal judge
appointments from Resolution 13-2021.
Constituent Time: Mary Gotchey, 255 SW 3rd Street, addressed the Board and recommended
the Board appoint Bruce Joss to the position of Municipal Judge.
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Introduction of New Staff: Sergeant Mike Wilkerson: Mayor Hanson introduced Sergeant
Mike Wilkerson to the Board. Sgt. Wilkerson spoke about his experience and spoke about the
current staffing at the Cedaredge Police Department.
Department Reports
a. Administration – Administrator Brinck reported that the Revitalizing Main
Streets Grant authorized state funding for infrastructure projects and he has been
working with CDOT to see if some of our planned projects, including sidewalk
connectivity, will fit in the funding criteria. The Federal American Rescue Plan
Act looks to allocate just under $500,000 to the Town; the Town is waiting on the
US Treasury to release the FAQs on how the Town can spend that money.
Administrator Brinck reported on the #loveCedaredge spring cleanup in town.
DOWL Engineering has decided to let the Montrose office go; our engineer, Dan
Quigley, has purchased the business and will retain the local employees and would
like to continue engineering services with the Town. Trustee Atkinson asked if all
grant funding work had to be done in CDOT right of ways; Administrator Brinck
said no. Trustee Atkinson asked if we could earmark some of the funding to
dedicate to Hwy. 65 including trees and maintenance; Administrator Brinck said
he would look at the funding criteria to doublecheck. Trustee Atkinson asked if
there were any projects left from the last Main Street beautification that we could
do this go round; Administrator Brinck said there were no leftover projects to his
knowledge. He added that the funds will not cover street maintenance but other
projects can be done, mostly projects which address safety improvements and
multi-modal projects for pedestrian access. Mayor Pro Tem Michael asked if Safe
Routes to School funding is still available; Administrator Brinck said those grants
are often tied into a lot of federal regulations which can get expensive, but that the
Town will look into it.
b. Golf Course Pro – Pro Ira Kramer submitted a written report.
c. Golf Course Superintendent – Superintendent Adam Conway submitted a written
report. Trustee Howe asked if the greens that are dry will come back; Mr. Conway
said he wasn’t sure they would. Mr. Conway mentioned that several area golf
courses put in a backflow preventer with a potable water pool to water greens
before; he suggested the Town consider something similar so he can water greens
before he is able to call for irrigation water. Mayor Pro Tem Michael asked how
long it would be before the pond would be fenced; Mr. Conway said Public Works
is handling that. Trustee Udd asked Administrator Brinck to put into the Capital
Improvement Plan the backflow preventer plan Mr. Conway suggested. Mayor
Hanson noted he is closing his plumbing business and will donate some of his
supply to the golf course.
d. Public Works – Director Jerry Young submitted a written report. In addition to his
written report, Mr. Young said the Town needs to aggressively plan for the drought
this summer. Mayor Pro Tem Michael asked about the fence around the pond; Mr.
Young said the north end is done and his crew is working on the south end. Mayor
Pro Tem Michael said kids who get off the school bus are going toward the pond;
Mr. Young said it will be rectified within the next week or two.
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e. Town Clerk/Economic Development – Kami submitted a written report. In
addition she asked the Board if it wanted to see Title 5 of the Municipal Code
amended to allow the Board to comment on permanent Liquor Sales Rooms; the
Board indicated yes.
Boards & Commissions:
a. Cedaredge Tree Board – Proclamation for Arbor Day 2021: Mayor Hanson
read the proclamation. Administrator Brinck noted that the Tree Board will plant
trees on Main Street on Arbor Day, April 16.
b.

Planning & Zoning Commission
i. Appointment of Douglas Hoggatt – Trustee Atkinson moved and Mayor Pro
Tem Michael seconded to appoint Mr. Hoggatt on the Planning & Zoning
Commission.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael
and Trustees Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted
‘nay.’ Motion passed unanimously and Mr. Hoggatt was appointed to the
Planning & Zoning Commission.
ii.

Resolution 15-2021: Hunter Minor Subdivision: Richard Hunter attended
and offered to answer any questions. Trustee Atkinson said the only
outstanding item left from the Planning & Zoning Meeting was the item of
the power lines with DMEA; Mr. Hunter said he has paid a deposit to
DMEA and is awaiting approval of the Minor Subdivision before he can
move forward with that item. Town Planner Davis Farrar presented a Staff
Report. Trustee Atkinson moved and Trustee Weissner seconded to approve
Resolution 15-2021 with the Planner recommended approvals with the
addition of adding the date to the final plat that the monument pins were set.
In discussion, Administrator Brinck noted the Board needed to set the
amount for cash in lieu of parkland. Trustee Atkinson amended his earlier
motion to make the cash in lieu of parkland be $1; Trustee Brown seconded
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael
and Trustees Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted
‘nay.’ Motion passed unanimously and Resolution 15-2021 was approved.

c.

Historic Preservation Board
i. 210 E Main Street: Trustee Udd moved and Trustee Weissner seconded to
add 210 E Main Street to the Cedaredge Historic Register.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael
and Trustees Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted
‘nay.’ Motion passed unanimously and 210 E Main Street to the Cedaredge
Historic Register.
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Financial:

a.

Trustee & Treasurer Udd submitted a written report. With one quarter of the
year elapsed the Town has collected 18.2 percent of Budgeted Revenues and
spent 11.7 percent of Budgeted Expenditures. Sales and Use taxes collected
in January and booked in March were up 2 percent from 2020 showing a
flattening of our experience of nearly 30 percent last year. Nevertheless, total
Sales and Use taxes collected through March are up 11 percent from budget.
It is expected that year end Sales and Use taxes to range about 8 percent
above budget. The local building contractors are reporting that they are
booked up well into 2022 and Use Taxes are up almost 50 percent from last
year. Revenues in the General Fund exceeded Expenditures by $97,827 for
the month of March. Property tax payments of $52,244 were booked in
March as expected. Water Fund revenues exceeded expenditures by $25,194
for the month of March. Wastewater Fund revenues exceeded expenditures
by $13,475 in the month of March. Golf Course Fund revenues exceeded
expenditures by $7,850 for the month of March. Golf Course YTD revenue
exceeds expenditures by $66,205 through March. There were no significant
expenditures from the Capital Improvement Fund or the Conservation Trust
Fund in March.

Golf Course Drought Response Plan: Administrator Brinck and Mr. Conway submitted a
draft golf course drought response plan. Mayor Hanson noted that until we have final
numbers of the Town’s water shares this year, we can’t make a decision on the plan. Trustee
Udd noted that what is missing from the plan is a hard number for what “available water”
baseline to measure against. Mr. Conway noted the golf course does not have a flow meter;
instead he relies on a software program that measures flow coming out of the meter and isn’t
accurate for actual water on the ground.
Agreement: Ullery Conditional Trail Easement: The agreement is a Revocable License
Agreement, not an Easement as indicated on the agenda. The license agreement seeks to
move the Town’s Right of Way that runs through Mr. Ullery’s property. The project aims to
connect the Surface Creek trail from SE Deer Creek to East Main Street through SE 4th
Street, if they were to connect. The Right of Way for the road splits Mr. Ullery’s property in
the middle, which is not ideal for either the Town or Mr. Ullery. Conditionally moving the
Town’s ROW to the east portion of Mr. Ullery’s property so that it would run along the
current fence line. This would allow the Town to build out the Surface Creek Trail and build
a fence, and Mr. Ullery could maintain his pasture. The revocable license agreement would
allow in the future the Town or a developer wants to develop either parcel and they wanted to
build a road to access the subdivided parcels, they would be able to do that and the Town
would still have the licensed area for the trail, and the connection from SE Deer Trail to E
Main would then be on the road and not the Surface Creek Trail.
Trustee Atkinson asked for clarification that the Right of Way would not be amended, the
only thing changing is the easement; Administrator Brinck indicated yes. Trustee Atkinson
clarified that Mr. Ullery could not back out of the License Agreement; Administrator Brinck
said not the way the agreement was written. Mr. Ullery was in attendance and said he would
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prefer the road be moved instead of the trail easement. Trustee How asked if there was room
on the east side to build; Administrator Brinck noted at this time, yes. Trustee Howe
suggested the current License Agreement be approved but that the Board continue to look at
swapping the trail easement with moving the road, per Mr. Ullery’s request.
Trustee Weissner moved and Trustee Howe seconded to approve the Ullery Conditional Trail
License Agreement. In discussion, Trustee Atkinson suggested that the condition should be
added to the motion to work with Mr. Ullery for the boundary swap in the future; Trustee
Weissner noted that is not necessary.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and the Ullery Conditional Trail License Agreement was approved.
Contract Award: Birch/Beech Alley Waterline Replacement: The Contract Award awards the
waterline replacement project to Vostatek Construction. Trustee Weissner noted the full contract
had not been received; Administrator Brinck noted it just came in this morning. She asked if
there was an agreement if there are any overages; Administrator Brinck said the contractor would
need to come before the Board to request a change order. Trustee Weissner asked if the project
would connect all the lines resulting in no dead ends; Administrator Brinck said the project starts
in the alley on Birch/Beech and connects to NW 9th and then connects to NW 2nd, which
eliminates the dead end. Trustee Weissner moved and Trustee Atkinson seconded to approve the
Contract Award.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and the Contract Award was awarded to Vostatek Construction.
Resolution 16-2021: Budget Amendment Applefest: The Resolution appropriates additional
sums of money to the General Fund for Applefest expenditures. Trustee Weissner moved and
Trustee Atkinson seconded to approve Resolution 16-2021.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and Resolution 16-2021 was approved.
Resolution 17-2021: First Quarter Budget Amendment: The Resolution appropriates
additional sums of money to the General Fund and the Golf Course fund. Trustee Weissner
moved and Trustee Udd seconded to approve Resolution 17-2021.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and Resolution 17-2021 was approved.
Resolution 18-2021: Town Organized Events: The Resolution outlines policies and procedures
for Town organized events. Trustee Weissner moved and Trustee Atkinson seconded to approve
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Resolution 18-2021.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and Resolution 18-2021 was approved.
Resolution 19-2021: Special Event Policies: The Resolution outlines policies and procedures
for special events organized by community entities that occur on Town-owned or managed
properties including streets, sidewalks and buildings. Trustee Weissner moved and Mayor Pro
Tem Michael seconded to approve Resolution 19-2021 with the change of removing “Applefest”
and instead saying “Town-organized events.”
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and Resolution 19-2021 was approved with the change.
Resolution 20-2021: Stage 1 Drought Declaration: The Resolution declares Stage 1 Drought
under the Town’s Drought Response Plan. Trustee Udd moved and Trustee Mayor Pro Tem
Michael seconded to approve Resolution 20-2021.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and Resolution 20-2021 was approved.
Procedures for Public Hearings: Trustee Weissner moved and Trustee Atkinson seconded to
approve the Public Hearing outline with the following changes: Number 5B should read “No
applicant, staff member or the public will be subject to cross examination by anyone other than
the governing body” and Number 6, A and B should be reversed.
Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor Pro Tem Michael and Trustees
Atkinson, Brown, Howe, Udd and Weissner; no Trustees voted ‘nay.’ Motion passed
unanimously and the procedures for Public Hearings was approved.
Discussion Topics with possible Action
a. Variable Message Board - Trustee Weissner moved and Trustee Howe moved to remove
the Variable Message Board. Roll Call Vote: Voting ‘aye’ were Mayor Hanson, Mayor
Pro Tem Michael and Trustees Atkinson, Brown, Howe, Udd and Weissner; no Trustees
voted ‘nay.’ Motion passed unanimously.
b. Continuing Zoom meetings - Trustee Weissner moved and Trustee Udd seconded to make
a Zoom option available indefinitely. Roll Call Vote: Voting ‘aye’ were Mayor Hanson,
Mayor Pro Tem Michael and Trustees Atkinson, Brown, Howe, Udd and Weissner; no
Trustees voted ‘nay.’ Motion passed unanimously.
c. Hutto Development Fee Request – Mayor Hanson recused himself from the meeting at
7:27 p.m., citing a potential conflict of interest.
Administrator Brinck said the issue was a $1,200 invoice that was billed late from the
Town’s contract planner, which was subsequently billed late to the Huttos. The Huttos are
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requesting to not pay the fee since it was late. Trustee Udd suggested that the Town trade
the $1,200 for cutting the diversion road down to Cook Ditch. The Board authorized
Administrator Brinck to work directly with the Huttos regarding the diversion road.
Trustee Committee Updates: Trustee Udd reported the Historic Preservation Board has
completed the work it was tasked to do and are looking to begin more public education about
the history of the community. Trustee Udd said the resolution needs to be revised to give the
Historic Preservation Board direction.
Trustee Comments and Upcoming Work Session and/or Board Meeting Discussion
Topics: Trustee Weissner said regarding the Municipal Judge appointment that both Judge
French and Judge Joss are good candidates. She suggested that each Board member should
submit additional questions to each candidate through Administrator Brinck.
Mayor Pro Tem Michael moved and Trustee Weissner seconded to adjourn the meeting; Mayor
Pro Tem Michael adjourned the meeting at 7:38 pm.
Respectfully Submitted,
Kami Collins
Town Clerk
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Points of Interest 04/30/2021 Financial Statements
Prepared by Tammy Francis, Finance Director
With 33.3% of the year elapsed we have collected 26.1% of budgeted revenues and spent 16.6% of
budgeted expenditures. Cash in US Bank general checking is $8,706.11, cash in Bank of Colorado general
checking is $539,170.42, cash in C-Safe Investment Pool is $697.31, cash in ColoTrust General Investment
Pool is $2,152,239.35, cash in Xpress Bill pay is $5,825.51, cash in Major Street Improvement reserved
checking is $28,858.89, and cash in ColoTrust Major Street Improvement reserved investment pool is
$527,219.16, at the end of April.
GENERAL FUND:
REVENUE

Revenues in the General Fund are 36.7% of budget YTD. Payments for property taxes are due February,
April, and June each year and we receive funds the following month. The revenue percentage will
increase as collections come in. Revenues exceeded expenditures by $60,144 for the month of April.
EXPENDITURES

Expenditures in the General Fund are 26.8% of budget YTD.
WATER FUND:

REVENUE & EXPENDITURES

Our revenues in the Water Fund are 12% of budget YTD and expenditures are 7.7% of budget YTD. The
Water Fund revenues exceeded expenditures by $22,027 for the month of April.
WASTEWATER FUND:

REVENUE & EXPENDITURES

Revenues in the Wastewater Fund are 29.9% of budget YTD and expenditures are 24.1% of budget YTD.
The Wastewater Fund revenues exceeded expenditures by $9,260 for the month of April.
GOLF COURSE FUND:

REVENUE & EXPENDITURES

Revenues in the Golf Course Fund are 60.2% of budget YTD and expenditures are 36.8% of budget YTD.
Golf Course Fund expenditures exceeded revenues by $8,701 for the month of April.
CAPITAL IMPROVEMENT FUND (including Major Street Improvements):

REVENUE & EXPENDITURES

Our revenues for the Capital Improvement Fund are 31.8% of budget YTD and expenditures are 0.1% of
budget YTD for the month of April.
CONSERVATION TRUST FUND (LOTTO):
REVENUE & EXPENDITURES

Revenues for the Conservation Trust Fund are 32% of budget YTD. Expenditures are 4.5% of budget YTD.

Full Financial Statements & Disbursements can be located on our website
www.cedaredgecolorado.com/DocumentCenter and select the Finance folder

Town of Cedaredge
Apr-21

FUND SUMMARY
Apr-21
4 Months or 33.3% of fiscal year has elapsed
Current Month
Actual
Budget

Year 2021
Ann.Budget

Actual YTD

% of Budget

General Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

198,021
137,877
60,144

$
$
$

140,860
147,768
(6,908)

$
$
$

619,850
475,252
144,598

$
$
$

1,690,316
1,773,212
(82,896)

36.7%
26.8%

Water Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

118,629
96,602
22,027

$
$
$

243,232
304,170
(60,938)

$
$
$

350,584
279,658
70,926

$
$
$

2,918,784
3,650,035
(731,251)

12.0%
7.7%

Wastewater Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

76,156
66,896
9,260

$
$
$

71,908
72,117
(209)

$
$
$

258,248
208,533
49,716

$
$
$

862,900
865,407
(2,507)

29.9%
24.1%

Golf Course Fund
-Revenues
-Expenditures
Net Rev - Expend

$
$
$

79,493
88,195
(8,701)

$
$
$

43,246
57,769
(14,523)

$
$
$

312,602
255,100
57,502

$
$
$

518,950
693,224
(174,274)

60.2%
36.8%

Cap. Imp. and (25% S.Tax)
-Revenues
$
29,775
-Expenditures
$
Net Rev - Expend $
29,775

$
$
$

28,132
25,850
2,282

$
$
$

107,355
300
107,055

$
$
$

337,585
310,200
27,385

31.8%
0.1%

Trust Fund (lottery)
-Revenues
$
-Expenditures
$
Net Rev -Expend
$

$
$
$

1,942
5,417
(3,475)

$
$
$

7,445
2,920
4,525

$
$
$

23,300
65,000
(41,700)

32.0%
4.5%

$
$
$

529,320
613,090
(83,770)

$
$
$

1,656,084
1,221,762
434,322

$
$
$

6,351,835
7,357,078
(1,005,243)

26.1%
16.6%

TOTAL - ALL FUNDS
-Revenues
$
-Expenditures $
Net Rev - Expend $

2
1,787
(1,785)

502,075
391,356
110,719

Cash Alloc Chart-Monthly

Town of Cedaredge
Apr-21

Cash Allocation (current month)

$393,346

Golf

$80,934

Cap. Imp.+ MSIF
Res/Res

Trust (lottery)

$51,645

$3,282,717

$875,026

$382,996

$88,077

$972,918

$53,430

$3,183,985

Change from last month
$54,625.85
$12,909.68

$10,350.27

($7,143.24)

$29,774.55

($1,784.86)

$98,732.25

General

Water

$866,163

$887,936

Cash Allocation (last month)

$811,537

Wastewater

$1,002,693

Total

Cash Allocation (by Fund)
April 2021
Cap. Imp.+
MSIF
Res/Res
31%

Trust
(lottery)
2%

Golf
2%

General
26%

Water
27%

Wastewater
12%

Cash Alloc Chart-Monthly

TOWN OF CEDAREDGE
CASH BALANCES

Institution
Colotrust General Investment Pool
C Safe
General Checking US Bank
General Checking Bank of Colorado
Xpress Deposit Account

Interest
Rate
0.09%
0.08%

Period
4/30/2021
4/30/2021
4/30/2021
4/30/2021
4/30/2021

Total Combined Cash Accounts
Colotrust MSIF Investment Pool
0.09%
MSIF Reserve/Restricted Checking Account Cash

4/30/2021
4/30/2021

Major Street Improvement Fund Reserved/Restricted Cash
* Reserved until 2023

Monthly
Interest
$
102.19
$
-

Year to Date
Interest
$
488.96
$
-

$
$
$
$
$

Amount
2,152,239.35
697.31
8,706.11
539,170.42
25,825.51

Percentage
of total cash
65.56%
0.02%
0.27%
16.42%
0.79%

$

102.19

$

488.96

$

2,726,638.70

83.06%

$

24.36

$

121.61

$
$

527,219.16
28,858.89

16.06%
0.88%

$

24.36

$

121.61

$

556,078.05

16.94%

$

556,078.05

16.94%

$

3,282,716.75

100.00%

TOTAL MSIF Cash
* Reserve restricted until end of 2023

GRAND TOTAL ALL CASH

4/30/2021

$

126.55

$

610.57

April 2021 YTD Sales & Use Tax Report

The Town of Cedaredge has a sales tax rate of 2%. Of the 2%, 1.125% is allocated to the general fund,
0.375% is allocated to the capital improvement fund and 0.5% is bond restricted for Main Street debt
payments in the major street improvement restricted account. Cedaredge also has a special 5%
Marijuana Sales Tax allocated to the general fund (no revenue budgeted in 2021). Delta County shares
part of the county sales tax and Delta County shares part of the .8% Law Enforcement sales tax with each
municipality; this revenue is allocated to the general fund. Total tax collection comes from six main
sources 1) General sales including retail and dining. 2) Motor vehicle sales - all vehicles purchased
anywhere but registered in Cedaredge. 3) Use tax on construction materials paid at the time of building
permit. 4) Share of the County sales tax. 5) Share of the County Law Enforcement sales tax. 6) Special
5% Marijuana sales tax. The following report outlines year to date allocation and compares tax revenues
year to date with the previous two years. The monthly budget is what is expected based on the annual
budget and the monthy average total sales and use tax revenue during the prior three years.
Tax Type
Source
YTD vs. 2020 Variance
General Sales
Retail, food, etc.
16.3%
Motor Vehicle Sales
Any purchase registered in Cedaredge
51.2%
Use Tax
Construction materials
101.8%
Share of County Sales Tax
All sales subject to county sales tax
10.9%
Total
21.6%
Law Enforcement Sales Tax
Town's share Cnty sales tax .8% LE
Tax started 2021
Marijuana Sales Tax
Special 5% marijuana sales tax
Tax started 2021

TOTAL YTD

TOTAL BY ALLOCATION YTD
$400,000

Major Street
Improvement
$61,230 17%
Capital
Improvement
$45,922 13%

$353,076

$350,000
$300,000

$260,998

$250,000

$201,463

$200,000

General Fund
$245,924
70%

$150,000
$100,000
$50,000
$2019

Month
January
February
March
April
May
June
July
August
September
October
November
December
Total

Total Monthly Collection vs. Budget
$
$
$
$
$
$
$
$
$
$
$
$
$

Actual
78,334
86,897
84,615
103,229
353,076

$
$
$
$
$
$
$
$
$
$
$
$
$

Budget
65,714
76,656
83,274
81,524
97,405
95,758
107,961
109,973
108,665
119,162
113,619
111,528
1,171,239

$
$
$
$
$
$
$
$
$
$
$
$
$

2020

Variance ($)
12,621
10,242
1,341
21,705
(97,405)
(95,758)
(107,961)
(109,973)
(108,665)
(119,162)
(113,619)
(111,528)
(818,163)

2021

Variance (%)
19%
13%
2%
27%
0%
0%
0%
0%
0%
0%
0%
0%
15%

April 2021 YTD Sales & Use Tax Report
Cedaredge Sales Tax
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LEASE AGREEMENT
THIS LEASE, made and entered into effective the 20th day of May 2021, by and between: Lost Mesa
Grill Company dba Lost Mesa Grill, (Owner) and Town of Cedaredge, a home rule town (Town).
RECITALS
WHEREAS, Owner operates an On-Premise Food Establishment as defined in Town Ordinance
2020-08, incorporated herein and located at 130 W Main Street Cedaredge, Colorado 81413,
(Property) with a company name of Lost Mesa Grill (Business).
WHEREAS, Town desires to lease to Owner certain Town right-of-way described as
the sidewalk directly adjacent to the property and connecting to the business's private parking lot with a
total square footage of approximately 425 (Town Asset) without specifying an exact legal description of
the Town Asset; and
WHEREAS, Owner and Town desire to enter into a lease so that Owner can operate the Business
on the Town Asset and access and use the Town Asset until the lease is terminated or expires;
NOW, THEREFORE, in consideration of the recitals above, and the mutual covenants and
agreements between the parties hereto, it is mutually agreed as follows:

1.

Grant of Lease. The Town grants to Owner permission to enter and use the Town Asset as a OnPremise Food Establishment.

2.

Term. This Lease shall continue until revoked by either party for any reason upon three day written
notice but it shall expire on May 3, 2022 unless extended by the Town in its sole discretion.

3.

Consideration. The consideration for this Lease is $1.00 which has been received by Town.

4.

No Real Property Interest. Owner understands, acknowledges and agrees that this Agreement does
not create an interest or estate in Town Asset in favor of Owner. The Town retains legal possession
of the full boundaries of its right-of-way and this Agreement merely grants to Owner a lease to use
the Town Asset.

5.

No Vested Right. Notwithstanding any expenditure of money, time or labor by Owner on or within
the Town Asset, this Agreement shall in no event be construed to create an assignment coupled with
an interest or any vested rights in favor of Owner. Owner shall expend any time, money or labor on
or in Town Asset at Owner's own risk and peril.

6.

Limited Scope. The Lease granted to Owner is limited in scope to the following use or uses: to
access, and use Town Assets. Owner shall not have the right to expand the use without the Town’s
prior written consent.

7.

Assignment. The Lease is not transferable or assignable.

8.

Insurance. Owner shall maintain adequate insurance to protect Town Asset and the public pursuant
to the insurance terms set forth in Ordinance 2020-08, at Owner's sole cost and expense.

10.

Breach and Limits on Damages. If either party violates or breaches any term of this Agreement, such
violation or breach shall be deemed to constitute a default, and the other party shall have the right to
seek such administrative, contractual or legal remedies as may be suitable for such violation or
breach; provided, however, that in no event shall either party be liable to the other for monetary
damages of any kind relating to or arising from any breach of this Agreement, and that no action of
any kind shall be commenced by either party for monetary damages.

11.

Indemnification. Owner hereby agrees, to the extent allowed by law, to indemnify and hold harmless
the Town and its officers, agents and employees from any and all claims, suits, damages, costs,
expenses, liabilities, actions, or proceedings arising in any way from the negligence of Owner and
its officers, agents, and employees in the execution and performance of this agreement.

12.

Government Immunity. Notwithstanding any other provision of this agreement to the contrary, no
term or condition of this agreement shall be construed or interpreted as a waiver of any provision of
the Colorado Governmental Immunity Act C.R.S. § 24-10-101 et. seq., as now or hereafter
amended. The parties hereto understand and agree that liability for claims for injuries to persons or
property and other injuries which lie in tort or could lie in tort that arise out of the negligence of the
Owner and/or their respective officers, agents, and employees is controlled and limited by the
provisions of C.R.S. § 24-10-101 et. seq., as now or hereafter amended.

13.

Venue. This Lease shall be deemed to have been made in, and shall be construed and interpreted
in accordance with the laws of the County of Delta and State of Colorado. Any legal action shall be
brought in the Delta County District Court.

IN WITNESS WHEREOF, the parties execute the same.
Owner:
_____________________________
By:__________________________
TOWN OF CEDAREDGE, COLORADO:
_____________________________
Raymond F. Hanson, Mayor
Attest:
_____________________________
Kami Collins, Town Clerk
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Cedaredge Golf Club

500 SE Jay Ave.
Cedaredge, CO 81413
(970) 856 - 7781

Golf Professional Report
May 2021
Golf Pro Comments
April Golf Revenue:
April 2021 - Sales - $42,741.00

April 2020 - Sales - $25,820.00

April 2021 Capital Imp. - $1,098.00

April 2020 Capital Imp - $211.00

April 2021 rounds summary -

Non-member – 578

Member – 680

Total rounds – 1258

Bunker’s Bar & Grill
Revenue YTD - $11,325.00

Around The Club
Couples League has had a great turn out the first couple weeks. We had 40 players and 36 players, with
many staying after to socialize and have dinner and drinks afterwards.

Upcoming Outside Outings
2 Day 2 Man Tournament – May 29th & 30th 2021
Delta Memorial Hospital Tournament – June 18, 2021
Cedaredge Fire Company – July 10, 2021
American Foundation for Suicide Prevention – July 31. 2021 (Tentative)
Tietz Memorial – August 7, 2021
Delta Search & Rescue Night Tournament – August 27, 2021
Cedaredge Rotary Tournament – September 4, 2021
Report submitted by: Ira Kramer

Golf Course Maintenance Report
May 2021
Adam Conway, GCS

The golf course is recovering from a dry winter and spring. I have been spoon feeding the
greens a program I designed to accelerate growth and root depth in an effort to fill in the thin
areas lost during a period of warm temperatures, high wind, and no irrigation water. The
aerification of greens went well and they are recovering nicely. The HOA partnered with us to
hire a contractor we have never used before to eradicate the prairie dogs on holes 5 and 6. We
coordinated with middle school and they treated theirs on the same day. So far, it appears to
be the most successful of any past treatments. We will continue to monitor and bring them
back in for a 2nd treatment if the population surges. The irrigation system has been the major
focus of repair and maintenance the past month with a 6’ mainline break, a possible lighting
strike that rendered the communication system down for a couple of days, broken valve boxes,
debris clogging heads, and a handful of electric valve replacements. Watertronics submitted a
pump station design and bid for the front 9 booster. This was meant to be a jumping off point
for budgeting purposes. There is significant issues with availability regarding irrigation
materials and I’ve learned in speaking with several pump companies that it has affected them
as well. I am being told at this point there needs to be a significant window of preparation for a
pump skid build and install. So the board needs to decide how soon they want to put an RFP
out to get the ball rolling. If the goal is to get one installed in the 2021 year, I would highly
encourage moving forward at this time to ensure its ready for the fall. Staffing the
maintenance crew has been a challenge to say the least. I have had to resort back to hiring high
school and college kids to fill this niche. We are not the only ones experiencing staffing
problems. I’ve reached out to other superintendents and they are all going through the same
thing. That said, it’s been a struggle to get the course into shape for the season without the
necessary manpower. I am poised to apply the first round of wetting agent to the fairways in
preparation for water restrictions. Nothing takes the place of water; however, we can attempt
to stretch the effects of the reduction in water. After the last drought, the course was seeded
with newer, more drought tolerant, species of turf. It will not thrive with zero water, but I am
hopeful it will minimize the loss this time around. If we experience cooler temperatures and
somewhat consistent rainfall this summer, then it will help to close the gap between irrigation
water reduction (whenever that may be) and the fall.

Pump station
$78,000, does not include tax or labor to install. I believe that it does include freight to the site.
Labor to install by Rocky Mountain Pump & Controls (Craig Gershon) numbers for the Cedaredge GC job.
This number includes 3 men for 3 days and includes:
Labor for tear out, labor for pump station install and hook up, labor for drop pipe installs.
Crane charges
Hotel rooms
1 Man return trip for startup
Total: $#14,800.
This pricing does not include any piping u[grades outside of the building as we have talked about, just
inside the building.
A 40” door would need to be installed on the SW side of the building to allow for the station to be
placed in the building and the cost to install the door is not included either.
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PUBLIC WORKS

160 SE High Country Ave.
Cedaredge, CO 81413
(970) 856 - 5012

May 2021

Water
The Beach/Birch Alley waterline project has an approximate start date of June 7. I spoke with the contractor
last week and he has approximately 80% of the materials on hand and looking forward to getting started.

Transportation/Trails
This past month we have been concentrating heavily on our road and trails maintenance. We had several
sewer manholes in Town that were being hit during snowplowing operations. This damages both the road
and the snowplow. We are in the process of exposing them and repairing them.

I also ordered our annual supply of asphalt patch material. As the
weather warms up we will be filling in potholes around Town. The
material is much easier to work with at higher temperatures.
We started spraying for weeds on roadsides and parking lots this
past month as the weather permits. This will be ongoing summer
project. In the next couple of weeks we will also start mowing
roadsides. We have all of our mowers out and ready to use.
We are nearly complete with trail extension. All that remains is to
apply the trail mix to the surface. We hope to finish that this week
or next.
Report submitted by: Jerry Young

Town Clerk/Economic Development Report
May 2021
•

Liquor Licenses
o State approved the renewal for Lost Mesa Grill
o I administratively approved the permanent sales room for Chill Switch Wines to
have a permanent sales room in Main Street Market. Our 45 day response time
was almost over, and we have no provisions within Title 5 to allow the Board to
approve permanent sales rooms.
o I administratively approved a temporary sales room license for Happy Hollow
Hard Cider to sell and serve at the Pioneer Town Farmer’s Markets

Treasurer’s Report for April 2021
With one third of the year elapsed we have collected 26.1% of Budgeted Revenues and
spent 16.6% of Budgeted Expenditures.
Sales and Use taxes collected in February and booked in April were up 21.6% from
2020. Year to date Sales and Use taxes collected through April are up 15% from
budget. Our share of the County Law Enforcement tax is $35,606 YTD. Our local
building contractors are reporting that they are booked up well into 2022 and Use Taxes
are up 50% from last year.
Revenues in the General Fund exceeded expenditures by $60,144 for the month of
April.
Water Fund revenues exceeded expenditures by $22,027 for the month of April.
Wastewater Fund revenues exceeded expenditures by $9,260 in the month of April.
Golf Course Fund expenditures exceeded revenue by $8,701 for the month of April due
in part to startup costs for restaurant operations. Year to date revenue is up 74% from
last year.
There were no significant expenditures from the Capital Improvement Fund or the
Conservation Trust Fund in April.
All expenditures for April were allocated properly and I have reconciled the bank
statements with the cash accounts.

SELF-PUBLISHING SOFTWARE

Town of Cedaredge, Colorado
April 9, 2021
(Quote Valid for 180 Days)

Joshua “J.R.” Riley
Legal Account Executive
Office: 800-262-2633
Direct: 850-696-7012
Email: jriley@municode.com
PO Box 2235 Tallahassee, FL 32316

This proposal will serve as Exhibit A to the attached Self-Publishing Software Agreement

GovTech Top 100 Innovators
annually since 2016!

LETTER OF INTEREST
April 9, 2021
Mr. Greg Brink
Town Administrator
Town of Cedaredge
245 West Main Street
P.O. Box 398
Cedaredge, CO 81413

via email: manager@cedaredgecolorado.com

Mr. Brink:
Thank you for speaking with Legal Account Executive Joshua “J.R.” Riley regarding our Self-Publishing
Software service. This service is an ideal solution for clients who prefer to maintain control of the updating of
their Code of Ordinances (and additional publications) independently in-house for a fixed annual cost.
Municode has been connecting our local government clients with their citizens since 1951! Whether through the
legal codification process, our full-service or self-service code updating options, our robust suite of online
legislative search tools, meeting management and agenda software or custom government website design, we
have the experience, resources and expertise to provide our clients with innovative products, superior
technology and excellent customer service. We encourage you to visit our corporate website to explore our full
suite of local government services: https://www.municode.com/
After your Code material is converted to Municode’s database, authorized users can log in to the online Code,
draft proposed changes directly within the contents of the Code, automatically generate ordinances and
resolutions, and then publish the amended Code on the web. To view an online Code that is maintained and
published by Municode via our Self-Publishing Software option, please visit the Alpine City, Utah Code:
https://alpine.municipalcodeonline.com/
The following pages describe this software in more detail. You can also visit our website to request a demo,
watch an informative Self-Publishing Software video and review the online Codes of many of our satisfied SelfPublishing Software clients.
To purchase this software, please indicate any additional services you are interested in on pages 2 and return
the attached signed Agreement to us for processing. If you have any questions, please let us know. In addition
to email, J.R. can be reached at 850-696-7012. Thank you for the opportunity to submit this proposal!
Sincerely,

Bob Geiger
Vice President of Sales
Office: 800-262-2633 ext. 7132
Phone: 850-692-7132
bgeiger@municode.com
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PRICE QUOTATION SHEET
$1,2001

SOFTWARE LICENSE, Code of Ordinances (annually)
The creation of the custom service/instance provides access to:
 Automatic Ordinance/Resolution Drafting Tool
 Automatic Code Updates & Legislative History Tool
 PDF Ordinance/Resolution Storage2 & Automatic PDF Generation for backup/printing
 Three Remote Training Sessions (1-2 hours each)
 Activation of additional publications upon request

DATABASE CONVERSION & SOFTWARE SETUP

$1,0003

Conversion empowers you the ability to focus on future changes. Includes up to 1,500 pages of material,
additional pages will be converted at 50¢ per page. Any remaining balance may be applied toward the
conversion of any additional publication during the first 3 months of the Agreement term. The timeframe for
online publication is within 6 to 10 weeks of our receipt of the material in an editable electronic format and
after any necessary updates have been completed.

CODE UPDATE SERVICES ($18 per ordinance/resolution)

$3,366

During the initial conversion, additional ordinances & resolutions may be added upon request.
If your Code is not current, the timeframe for conversion will depend upon the amount and complexity
of the legislation not currently included in the Code. An estimated timeframe for conversion can be
provided upon our review of any additional legislation to be added to the project.

$2954

ADDITIONAL PUBLICATIONS (each, annually)
Can include Minutes, Policies & Procedures, Handbooks, Manuals, Standards, Plans and more!

ADDITIONAL SERVICES AVAILABLE

❑

MunicodeMEETINGS annually

($2,400 if bundled with other Municode services) $2,600

Agenda Management Software. Cloud-based agenda meeting management system. Streamlines &
automates agenda process. Increases visibility, easy agenda updates, approval workflow, live council
voting & roll call, email notifications, a unified document search and automated approval routing.

❑
❑

MuniDocs5 annually, upgraded self-loading capabilities

$3506

Host any other municipal documents in a fully searchable format, including Minutes, Agendas,
Resolutions, Budgets and more for self-loading to the MuniDocs platform!

$2957

MuniPRO Service annually
Search over 3,600 codes in the Municode full-service codification library, save frequently used or
complex searches, create notes to attach to any publication and draft new ordinances.







Conversion, per additional publication (if added after the first 3 months)
$1,000
Code Update Services, after initial Code conversion, per hour
$1508
Consultation Services and/or Additional Training, per hour
$1509
Onsite Training
Quote available upon request
Legal Review, Renumbering, Reorganization
Quote available upon request

1

Includes 5 user licenses. 6-10 users @ $120 each annually; 11-20 users @ $100 each annually. If over 20 licensed users,
the cost per user license is $75 annually. Software license is invoiced annually upon anniversary date of initial online
publication. Following the initial Agreement term, costs may increase by a percentage equal to the annual percentage increase
in the Consumer Price Index (CPI) for All Urban Consumers.
2
Data limitations may apply.
3
Provided material is submitted in an editable, electronic format. Conversion cost, initial annual licensing cost and any additional
services applicable are invoiced upon completion of data conversion. Material must be received within 30 days of Agreement
effective date. Complex or form-based graphics may be subject to an additional cost upon review of material. We will contact
you should this occur.
4

Invoiced upon date of initial online additional publication, and annually thereafter.
MuniDocs files can also serve as storage for archived ordinances within the MuniDocs platform.
6
Includes up to 25 GB storage. Quote for additional storage is available upon request.
7
MuniPro searches will not include results from self-published Codes but will include results from the over 3,600 online Codes in
our full-service codification database.
8
Excludes legal services. Should legal services be desired, please contact us for a price quote.
9
Excludes legal services. Can include graphic design/digital imaging services, meeting attendance or special projects.
5

2

COMPANY PROFILE
History, Mission, and Team
With over 70 years of experience, Municode's mission is to strengthen democracy by connecting public sector
organizations with their communities. Our solutions promote transparency and efficiency - such as custom
website design, meeting and agenda management, the legal codification process, and our robust suite of online
legislative search tools.
Municode partners with more
than 4,000 government
agencies across all fifty states.
Municode is a privately-owned
financially sound corporation.
Our leadership focuses on
improving Municode through
investments in its people and its
technology. Our culture is
conducive to the longevity of our
employees; our clients can
establish a long-term
partnership with our
experienced and stable
workforce.
Municode is home to over 160
employees (most of whom enjoy
a 10+ year tenure). Our
headquarters in Tallahassee,
Florida includes four buildings
totaling 56,000 square feet. We
have regional offices located in
Oregon and Utah. Other office locations include Arizona, California, Georgia, Kentucky, Minnesota, New
Hampshire, North Carolina, South Carolina, Texas, Virginia, and Washington.

Our Vision: Simple, Seamless Integration
Our vision is to create seamless integration between our service offerings. The goal is to reduce staff workload,
while at the same time, increasing the ability for municipalities to connect with their communities.
The following example integration points are either in place today or
envisioned in our future strategic roadmap.
• Unified search across all platforms (website, meetings, online
codes)
• Auto-publish agendas and minutes from the Meetings platform
to the Website
• Ordinance auto-publishing from the Meetings platform to your
online code, queued for supplementation, Code of ordinance
cross-references to legislative voting history, minutes, and
video/audio
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SCOPE OF SERVICES
Our Self-Publishing Software was created specifically for municipalities who prefer to publish and maintain
their Code (and other selected publications) online and “in-house”, using your staff in lieu of Municode’s team
of Legal Editors and Legal Proofreaders to edit and update the Code.
Self-Publishing Software puts the maintenance of the Code directly into our client’s hands and is equipped
with all the tools and technology needed to ensure the successful self-maintenance of your Code and other
publications.

We Convert Your Code, You Publish
The self-publishing process begins with converting your recently updated and current Code of Ordinances into
Municode’s Self-Publishing software platform. If desired, our experienced editorial staff is available to provide
assistance to bring the Code current for online publication, or to assist in updating the online Code at any future
point in time, as indicated on the Price Quotation Sheet. While some municipalities may prefer the complete
independence our online framework offers, we are always available to assist upon request. What if you don’t
have an official Code, but still wish to utilize this service to record and update your legislation?
During the Code conversion process, you can elect to keep your current Code numbering system or consult
with Municode staff to create a logical and inclusive code numbering system that will allow for the continued
growth and expansion of the Code. After your material is converted to the Municode software platform, we will
provide the necessary training to enable authorized users to update the online Code of Ordinances. This
process occurs through our proprietary code-to-document proposal method (which generates automatic digital
ordinances/resolutions), or by converting a passed document into the online platform.

Your Changes = Instant Ordinances
As you propose changes in your online code, your edits are tracked and redlined, allowing you to generate
automatic ordinances or resolutions for legislators. All proposals made to the Code are automatically numbered
and redlined, enabling your Council to clearly see what material has changed, and how those changes will
impact your code. Upon passage, staff digitally applies roll call votes. Signatures and seals are applied via
email approval. Once the attester approves, your code is current.

Sign, Seal & Update by Email Approval
After the automatically generated document is passed by your Council, an email is generated to request the
approval and authorization of your presiding Officer(s) and Attester(s). Upon their authorization, your online
code can be instantly updated, and the documents may also be digitally signed and sealed.
In addition to self-publishing your Code of Ordinances, other books or publications can be published and updated
within our Self-Publishing platform, such as Minutes, Policies & Procedures, Fee Schedules and more.
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SELF-PUBLISHING SOFTWARE FEATURES
Complete Edit, Legislative History
Transparency is your and our primary objective. All changes made to your code within the system
are fully and automatically documented and recoverable. The Self-Publishing Software service
automatically records your legislative history for your citizens to see the evolution of your code
supported by the actual ordinances which adopted, amended, or repealed your section of the code.

Ordinance Design & Review
While some cities and towns may prefer the complete independence our online framework offers,
other communities may request assistance from our full-service codification staff. Our experienced
staff is available to provide your community with codification services which can include ordinance
review, design, and support. Whether you need assistance using the software tools, or in reviewing
or designing ordinances, we have a dedicated staff available to help with all your codification needs.

Email Notification of Updates
How often do staff or citizens ask you the last time the code was updated? Give everyone the ability
to sign up for email notifications! Users will receive an email containing a link which directs them to
what has changed.

Ordinance/Resolution Drafting Tool
As you propose changes in your online code, your edits are tracked and redlined, allowing you to
generate automatic ordinances or resolutions for legislators.

Ordinance / Resolution Creator with Digital Signature & Seal
Upon passage, staff digitally applies roll call votes. Signatures and seals are applied via email
approval. Once the attester approves, your code is current + updated!

Search & Browse Features





Cross-reference linking
Citations in context of legislation
Shareable link to any title, chapter, article, division, or section
Search by keyword, and within specific areas of the code

PDF Ordinance/Resolution Storage
Tired of searching for original ordinances? Our Self-Publishing Software allows you to store,
search. Data limitations may apply.

Desktop, Mobile Friendly
All our tools use widely accepted web standards and are cross-browser compliant. Your codes are
instantly available online as well as on any mobile device the second you choose to make them
available. We support all modern mobile browsers and make our best effort to comply with WCAG
2.1 Level AA checkpoints for accessibility.
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Branding, Theming
Each client can choose the colors, logos, and fonts that represent their unique identity. No more
one-size-fits-all that other codifiers force you into. We will also support your custom domain for the
location of your publication. We also include an array of analytics that will show you how your
citizens use your publications, including commonly accessed resources.

Host Additional Searchable Publications
Some clients use our Self-Publishing Software to provide additional resources to the public. The
software platform is designed to publish online any regulation or policy that your community
implements. Whether it’s your municipal code, personnel policies and procedures, public work
standards and technical specification, compilation of resolutions or executive orders, minutes, or
other regulations; each of these books can be published through our online framework.

Online Training and Customer Service
Municode provides support and training to clients to ensure familiarity with all aspects of the
software. Municipal staff who receive our custom training and self-publish their own material
develop themselves professionally and learn new skills.

Prudent, Cost Effective
Update as little as or much as you need. With SPS, there are no updating limitations or additional
expenses. Most municipalities can save up to 70% with Self-Publishing Software! Our annual rates
are fixed, not variable. This means your codification expense won’t exceed the budget.

Reliable, Cloud Based
Using one of the biggest cloud-based infrastructures in the world, we can pass on our uptime
guarantee of 99.9%! Customers can easily upload all supporting documentation and images such
the original legislation, ordinances, zoning maps, documents, etc.

Print-friendly
Download online code as a PDF File, enabling print or backup
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ADDITIONAL SERVICES AVAILABLE FOR PURCHASE
Municode offers a wide variety of services, all of which have been designed primarily to serve local
governments. Please contact us for information and pricing on any of the services listed below, all of which may
be purchased under this contract and all of which are competitively priced.

Website Design and Hosting Services
Let our team of web analysts and developers create or redesign a website for your municipality that provides
your staff and citizens with a stunningly beautiful
website that is simple for staff to use, easy for
citizens to access, responsive, interactive, dynamic,
and extremely efficient! Using the popular Drupal,
open-source framework, we will work with you to
understand your history, anticipate your future,
define your priorities and achieve the long-term
goals of your community.
When Municode designs your completely mobile
friendly website, our goal is to improve your image
and your community profile, increase the selfservice capacity of your residents, and empower
your staff to create, edit and maintain website
content as simply and efficiently as possible. The
result will be an unparalleled municipal website solution at a very compelling price.

❑ Request MunicodeWEB Demo/Proposal
Meeting and Agenda Management
Municode provides a cloud-based agenda meeting management system that enables our clients to save time
and money by streamlining and automating the agenda process. With zero set-up requirements, minimal budget
impact, built in automatic upgrades and internal and external IT support issues managed directly by Municode’s
expert team of web analysts and system developers, your staff will spend significantly less time on agenda
management, while still maintaining total administrative control of your agenda packets.
Municode provides the highest level of government transparency to your citizens. We will show you how to live
stream your meeting videos at no cost and can
provide archived video and audio linking capabilities
that will allow your constituents to access the exact
point in the meeting video where a specific piece of
business is discussed. You can take roll call and
record votes live in the meeting – and legislators can
also vote directly from their Mac, PC, iPad, or Android
device!
Other benefits include agenda process visibility, easy
agenda updates, approval workflow, live Council
voting & roll call, Email notifications, a Unified
Document Search and automated approval routing.
When you are ready to publish your Agenda, our
“single click publishing” will provide you with automatic agenda and packet creations.

❑ Request MunicodeMEETINGS Demo/Proposal (see pricing page 2)
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Payment Solutions - Point and Pay
Our preferred payment solutions partner Point & Pay (https://www.pointandpay.com/) makes paying bills
easier! Everything they do is backed by their best-in-class user interfaces, insightful features and high-quality
service and support. Point and Pay can assist in processing City/County taxes, utility bills, permits & licensing,
and more. With a focus on mobile interfaces, they enable your customers to conveniently pay bills whenever
and wherever they want!

❑ Request Point and Pay Demo/Proposal
MCCi Services:
Laserfiche Enterprise Content Management Software and Services
MCCi understands the challenges organizations face every day with paper-based processes. We provide
innovative solutions that transform these challenges into smart practices that improve efficiency, productivity
and organizational structure. Recognized as one of the nation’s top 20 Most Promising Government Technology
Solution Providers, we are also the largest Laserfiche provider in the world. MCCi is passionate about helping
organizations run their office more efficiently – saving time, money and resources! With 900 clients nationwide,
MCCi is the largest provider of Laserfiche solutions in the world.

Digital Imaging Services
Through MCCi, Municode can help with your digital imaging services
needs include scanning, indexing and integration of hard copy documents,
electronic documents, and microfilm/microfiche. MCCi provides the most
powerful index retrieval search engine available.

Open Records Request Software
JustFOIA is an affordable, easy to use, completely web-based hosted service that was created specifically to
help you manage and track public records requests. Since JustFOIA is completely web-based, you can login
anywhere that has an internet connection. You simply type in your customized web address and enter your
credentials, safely and securely. Your service is available 24/7, every
single day of the year.
JustFOIA helps agencies receive, track and report on open records
requests. JustFOIA is a hosted solution that is user-friendly, affordable,
and integrated with Laserfiche Enterprise Content Management.

❑ Request MCCi Demo/Proposal
Internet-based Document Editing and Presentation System
enCodePlus is a unique Internet-based document editing and presentation system used for authoring,
displaying, and managing all aspects of land development regulations or zoning ordinances. Developed by
community planners, encodePlus assists in the creation of land development and zoning ordinances that are
fully customizable, easy to navigate and rich with features including GIS interactive mapping, a “Land Use Look
Up” tool, hyperlinking to outside resources, historical archiving and in-line graphics.
From its humble beginnings as a stand-alone Windows PC program,
enCodePlus has matured to meet the needs of an innovative and exacting
group of land use code writers and their client communities. To learn more
about how enCodePlus can be an economic driver for your municipality and
positively impact the transparency and navigability of your zoning or land
development ordinance, please visit this link: http://www.encodeplus.com/

Request enCodePlus Demo/Proposal

8
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MUNICODE SELF-PUBLISHING SOFTWARE AGREEMENT

Town of Cedaredge, Colorado
THIS LETTER OF ENGAGEMENT (“Agreement”) is entered between the Town of Cedaredge, CO (“CLIENT”) and
Municipal Code Corporation, DBA “Municode” (“CONSULTANT”). For the purpose of this Agreement, “USER” is
defined as an employee, consultant, third-party contractor or agent to whom “CLIENT” has granted access to
use the services provided under this Agreement. Municode’s proposal of April 9, 2021 will serve as Exhibit A
to this Agreement.
The parties agree as follows:

Term. This Agreement commences on the date it is executed and shall continue until full performance by
both parties or until earlier terminated by one party under the terms of this Agreement. The initial term of this
Agreement is for a period of (3) three years. This Agreement shall automatically renew on an annual basis,
unless either party gives the other notice of non-renewal within thirty (30) days of the scheduled renewal
period.

Compensation. It is understood and agreed by and between the parties hereto, that the CLIENT shall pay the
CONSULTANT for services based on the payment schedule provided as set forth in Exhibit A. Payment will be
made to CONSULTANT within thirty (30) days of the receipt of the invoice for services rendered, unless otherwise
indicated in Exhibit A, with the one-time database conversion fee (if applicable), the first recurring annual
Software License fee, and any other applicable fees set forth in Exhibit A due within thirty (30) days of completion
of data conversion to Municode’s database. Thereafter CONSULTANT shall invoice the CLIENT annually for the
Software License Fee based upon the anniversary date of the initial online publication, and the anniversary date(s)
of any additional publications added during the existing Agreement term.
1. Consumer Price Index. Following the initial Agreement term, CONSULTANT may increase fees by a
percentage equal to the then applicable annual percentage increase in the Consumer Price Index (CPI) for
All Urban Consumers.
2. Scope of Services. CONSULTANT’s services under this Agreement shall consist of services as detailed in
Exhibit A. The Scope of Services may be amended or modified upon the mutual written agreement of the
parties during the term of the Agreement.
3. Use of Services.
a. CONSULTANT Responsibilities. CONSULTANT shall: (i) provide to CLIENT initial software training and
ongoing standard telephone and internet support for the purchased software services at no additional
charge and shall (ii) use commercially reasonable efforts to make the purchased software services
available 24 hours a day, 7 days a week, except for: (a) planned downtime (of which we shall give
notice via the purchased software services or email and which CONSULTANT shall schedule to the
extent practicable during the weekend hours from 9:00 p.m. Eastern time Friday to 6:00 a.m. Eastern
time Monday), or (b) any unavailability caused by circumstances beyond CONSULTANT’S reasonable
control, including without limitation, acts of God, acts of government, flood, fire, earthquakes, civil
unrest, acts of terror, strikes or other labor problems (other than those involving CONSULTANT’S
employees), failure or downtime in Third-Party or Internet service provider failures or delays, and (iii)
provide the purchased services only in accordance with applicable laws and government regulations.
b. CLIENT Responsibilities. CLIENT shall (i) be responsible for USER’S compliance with this Agreement, (ii)
be solely responsible for the accuracy, quality, integrity and legality of CLIENT Data and of the means
by which CLIENT acquired said Data, (iii) use commercially reasonable efforts to prevent unauthorized
1

access to or use of the services and notify CONSULTANT promptly of any such unauthorized access or
use, and (iv) use the services only in accordance with all applicable laws and government regulations.
CLIENT shall not (a) make the services available to anyone other than USERS, (b) sell, resell, rent or
lease the services, or (c) use the services to store or transmit infringing, libelous, or otherwise unlawful
or tortious material.
4. Integration. This Agreement, along with the description of services to be performed attached as Exhibit
A, and the additional products and services described therein contain the entire Agreement between and
among the parties, integrate all the terms and conditions mentioned herein or incidental hereto, and
supersede all prior written or oral discussions.
5. Warranty. CONSULTANT warrants that (i) any services provided hereunder will be performed in a
professional and workmanlike manner and (ii) the functionality of the services will not be materially
decreased during the term. CONSULTANT's entire liability and exclusive remedy under this warranty will
be, at the sole option of CONSULTANT and subject to applicable law, to provide restored service(s) which
conforms to these warranties within 7 days or to terminate the service(s) and provide a pro-rated refund
of any prepaid fees (for the period from the date of the breach through to the end of the term).
6. Liability. CONSULTANT’s total liability arising out of any acts, omissions, errors, events, or default of
CONSULTANT and/or any of its employees or contractors shall be limited by the provisions of this
Agreement and further limited to a maximum amount equal to the consulting fees received by
CONSULTANT from CLIENT under this Agreement. CONSULTANT shall not be responsible for the legality of
any material initially or subsequently published.
7. Termination. This Agreement shall terminate upon the CLIENT's providing CONSULTANT with thirty (30)
days' advance written notice. In the event the Agreement is terminated by the CLIENT's issuance of said
written notice of intent to terminate, the CONSULTANT shall pay CLIENT a pro-rated refund of any prepaid
hosting and support fees (for the period from the date of the termination through to the end of the term).
8. Independent Contractor. CONSULTANT is an independent contractor. Notwithstanding any provision
appearing in this Agreement, all personnel assigned by CONSULTANT to perform services under the terms
of this Agreement shall be, and always remain , employees or agents of CONSULTANT for all purposes.
CONSULTANT shall make no representation that it is the employee of the CLIENT for any purposes.
9. Ownership of Product.
a. Reservation of Rights. Subject to the limited rights expressly granted hereunder, CONSULTANT
reserves all rights, title and interest in and to the services, including all related intellectual property
rights. No rights are granted to CLIENT hereunder other than as expressly set forth herein.
b. Ownership of CLIENT Data. As between CONSULTANT and CLIENT, CLIENT exclusively owns all rights,
title and interest in and all CLIENT Data.
c. Suggestions. We shall have a royalty-free, worldwide, transferable, sub-licensable, irrevocable,
perpetual license to use or incorporate into the services any suggestions, enhancement requests,
recommendations or other feedback provided by CLIENT, including USERS, relating to the operation of
the services.
10. Cooperative Purchasing. CONSULTANT and CLIENT agree that other public agencies may purchase
goods and services under this solicitation or contract at their own cost and without CONSULTANT or
CLIENT incurring any financial or legal liability for such purchases.
11. Right to Purchase. This Agreement enables CLIENT to purchase any additional services found in Exhibit
A as an addendum hereto.
12. Assignment. Neither party may assign or subcontract its rights or obligations under this Agreement
without prior written consent of the other party, which shall not be unreasonably withheld.
Notwithstanding the foregoing, either party may assign this Agreement in its entirety, without consent of
2

the other party, in connection with a merger, acquisition, corporate reorganization, or sale of all or
substantially all its assets.
13. Governing Law. This Agreement shall be governed and construed in accordance with the laws of the
State of Florida without resort to any jurisdiction’s conflicts of law, rules or doctrines.
14. Service of Notices. All required notices shall be deemed to have been validly given if delivered in person
or by first class mail or email to the following addresses:
To CLIENT:
Town of Cedaredge, Colorado
ATTN: Greg Brink, Town Administrator
245 West Main Street
P.O. Box 398
Cedaredge, CO 81413
manager@cedaredgecolorado.com
To CONSULTANT:
Municipal Code Corporation
ATTN: Steffanie Rasmussen, Vice President of Client Services
PO Box 2235
Tallahassee, FL 32316
info@municode.com
Either party may change the addresses set forth above for purposes of notices under this Agreement by
providing notice to the other party in the manner set forth above.
SUBMITTED BY:
CONSULTANT Signature: _________________________________________
Name and Title: Bob Geiger, Vice President of Sales
ACCEPTED BY:
CLIENT Signature: _______________________________________
Name and Title: ____________________________________ (please print)
DATED: _________________________________

3

RECODIFICATION OF ORDINANCES
FOLLOWED BY

SELF-PUBLISHING SOFTWARE
Cedaredge, Colorado
April 14, 2021- Valid for 90 days

Joshua “J.R.” Riley
Legal Account Executive
Office: 800-262-2633
Direct: 850-696-7012
Email: jriley@municode.com
PO Box 2235 Tallahassee, FL 32316
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LETTER OF INTEREST

April 14, 2021
Mr. Greg Brinck
Town Administrator
Town of Cedaredge

via email: manager@cedaredgecolorado.com

Mr. Brinck:
Thank you for your interest in Municode’s recodification services. The goal of the recodification process is to
create a well-organized and professionally edited Code of Ordinances that is free of internal conflicts and
inconsistencies; free of errors in spelling and grammar; formatted in a manner that allows for continued growth
and expansion; in conformity with the laws of the State of Colorado and readily accessible to staff and citizens
alike. Our staff includes 11 in-house professional codification attorneys who have completed hundreds of
codification and recodification projects nationwide.
Following the adoption of the new Code, our Self-Publishing Software will enable you to publish and maintain
the Code and other desired publications independently and in-house. After the Code is converted to our SelfPublishing database, authorized users can log in to the online code, draft proposed changes directly within the
contents of the Code, automatically generate ordinances and resolutions, and then publish the amended Code
on the web.
With over 70 years of experience, Municode is the oldest and most trusted codifier in the nation. We currently
provide codification services to over 4,000 municipalities throughout the United States and host over 3,700
municipal codes online. Whether it's through the legal codification or recodification process, full-service or selfservice supplementation options, online legislative search tools, meeting management and agenda software or
custom government website design, we have the experience, resources and expertise to provide our local
government clients with innovative products, superior technology and excellent customer service. We invite you
to visit our corporate website at https://www.municode.com/ to explore our full suite of government services.
Please contact Legal Account Executive J.R. Riley (jriley@municode.com, 850-696-7012) if you have any
questions regarding this proposal!
Sincerely,

Bob Geiger
Vice President of Sales
Phone: 850-692-7132
bgeiger@municode.com
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EXECUTIVE SUMMARY
Recodification followed by Self-Publishing Software Service
Logic: Give your municipality a fresh start. Engage our full-time attorneys to examine the legal sufficiency of
your code from top to bottom. Quickly and efficiently transition your new Code to Municode’s SelfPublishing Software database for in-house maintenance.

 Recodification......................................................................................................... …$9,9501
Timeline .................................................................................................................... 10-12 months
The recodification base cost of $9,950 is based on a 400-page code.
A full-time, Municode attorney will legally review the Code and any uncodified
ordinances included, not just a code editor. We will research all legislation against the
State Constitution, State Law, and the Charter, and ordinances will be compared to
overall content to determine if there are inconsistencies or conflicts. We will suggest a
structure and organization for the code. We will also provide State Law references
within the code and hyperlinks to internal references within the code. We will provide a
legal memorandum containing recommended options and conduct a conference to
review the memorandum and recommendations. Our team will edit the text of your code
to reflect proper grammar and stylistic consistency; create a subject matter index (if
applicable); create all tables (contents, State Law reference, prior code comparison,
and ordinance disposition); and insert images, graphics and tabular matter as
appropriate. A draft code will be provided to you for final review.
Self-Publishing Software Platform2:

 Annual Online Software Licensing and Online Hosting .............................................................$1,200
 Online Hosting services for additional publications ............................................ $295 per publication
 Conversion Timeline, post code adoption ............................................................................6-8 weeks

1

2

Please see page 3 for additional pricing details.
Please see page 4 for additional pricing details.
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RECODIFICATION QUOTATION SHEET
Recodification base cost, includes Zoning
 Based on 400 pages
 Receipt, review and organization of materials
 Legal analysis & research by a full-time, Municode attorney
 Preparation of legal memorandum by a Municode attorney
 Conference with attorney (make selections below)
 Implementation of approved legal findings
 Updating State Law references
 Editorial preparation, proofreading and formatting
 Indexing
 Tables4, Graphics & tabular matter5
 Final proofreading and corrections
 Quality control review
 Sample adopting ordinance prepared by a Municode attorney

$9,9503

Conference Selection:
❑ On-site conference, each
Attorney time, travel, lodging and per diem
❑ Teleconference or web-based conference, 3-hour session
No charge6
Optional Services
❑ Gender Neutralization of Code

$400

Items not included in base cost
 Pages over 400 pages per page
 Freight (if ever applicable)
 State sales tax

$24
Actual
If applicable

Payments for recodification project - Your project can be budgeted over two fiscal years
 Execution of Agreement
 Submission of the Legal Memorandum
 Submission of Draft Code
 Delivery

3

$3,480
$2,490
$2,490
Balance

Legislation added to the project must be approved and received prior to the established cutoff date. Following the delivery
of the final code draft for client proofing, any extensive changes requested in the Code content, and/or any material added to
the Code that was not previously contemplated, will be subject to an additional Proof Update fee. Proofs not returned within
45 days may be subject to a Proof update fee, if applicable.
4 The following tables will be created and are included in the base cost: supplement history table, code comparative table,
State Law reference table and ordinance history table. An additional hourly charge applies for creation, modification, addition
or updating of any table or schedule other than those enumerated in this footnote. This includes Traffic and Fee tables or
schedules.
5 Tabular matter is defined as algebraic formula, or other materials that require special programs or extra editorial time to
modify and prepare.
6 For the initial 3-hour session, then $150 per hour thereafter.
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SELF-PUBLISHING SOFTWARE SERVICE
DATABASE CONVERSION & SOFTWARE SETUP (following recodification services) No charge7
Conversion empowers you with the ability to focus on future changes. The timeframe for online
publication is within 6 to 8 weeks of your adoption of the new Code.

SOFTWARE LICENSE, Code of Ordinances (annually)

$1,2008

The creation of the custom service/instance provides access to:
 Automatic Ordinance/Resolution Drafting Tool
 Automatic Code Updates & Legislative History Tool
 PDF Ordinance/Resolution Storage9 & Automatic PDF Generation for backup/printing
 Three Remote Training Sessions (1-2 hours each)
 Activation of additional publications upon request

CODE UPDATE SERVICES (per ordinance/resolution page)

$18

During the initial Code conversion following recodification services, additional material such as ordinances,
resolutions, or policies can be added into any coded publication upon request. Please note that adding
additional material to the new Code will extend the timeframe for online publication. After the Code is published
online, Code Update services can be provided as quoted below.

ADDITIONAL PUBLICATIONS (each, annually)

$29510

Can include Minutes, Policies & Procedures, Handbooks, Manuals, Standards, Plans and more!

ADDITIONAL SERVICES AVAILABLE

❑

MunicodeMEETINGS annually

($2,400 if bundled with other Municode services)

$3,400

Agenda Management Software. Cloud-based agenda meeting management system. Streamlines &
automates agenda process. Increases visibility, easy agenda updates, approval workflow, live council
voting & roll call, email notifications, a unified document search and automated approval routing.

❑

MuniDocs11 annually, upgraded self-loading capabilities

$35012

Host any other municipal documents in a fully searchable format, including Minutes, Agendas,
Resolutions, Budgets and more for self-loading to the MuniDocs platform!

❑

$29513

MuniPRO Service annually
Search over 3,600 codes in the Municode full-service codification library, save frequently used or
complex searches, create notes to attach to any publication and draft new ordinances.







Conversion, per additional publication
$1,000
Code Update Services, after initial Code conversion, per hour
$15014
Consultation Services and/or Additional Training, per hour
$15015
Onsite Training
Quote available upon request
Future Legal Review, Renumbering, Reorganization
Quote available upon request
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Provided material is submitted in an editable, electronic format. Conversion cost, initial annual licensing cost and any additional
services applicable are invoiced upon completion of data conversion. Material must be received within 30 days of Agreement
effective date. Complex or form-based graphics may be subject to an additional cost upon review of material. We will contact
you should this occur.
8 Includes 5 user licenses. 6-10 users @ $120 each annually; 11-20 users @ $100 each annually. If over 20 licensed users,
the cost per user license is $75 annually. Software license is invoiced annually upon anniversary date of initial online
publication. Following the initial Agreement term, costs may increase by a percentage equal to the annual percentage increase
in the Consumer Price Index (CPI) for All Urban Consumers.
9 Data limitations may apply.
10 Invoiced upon date of initial online additional publication, and annually thereafter.
11 MuniDocs files can also serve as storage for archived ordinances within the MuniDocs platform.
12 Includes up to 25 GB storage. Quote for additional storage is available upon request.
13 MuniPro searches will not include results from self-published Codes but will include results from the over 3,600 online Codes
in our full-service codification database.
14 Excludes legal services. Should legal services be desired, please contact us for a price quote.
15 Excludes legal services. Can include graphic design/digital imaging services, meeting attendance or special projects.
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COMPANY PROFILE
History, Mission, and Team
With over 70 years of experience, Municode's mission is to strengthen democracy by connecting public sector
organizations with their communities. Our solutions promote transparency and efficiency - such as custom
website design, meeting and agenda management, the legal codification process, and our robust suite of online
legislative search tools.
Municode partners with more
than 4,000 government
agencies across all fifty states.
Municode is a privately-owned
financially sound corporation.
Our leadership focuses on
improving Municode through
investments in its people and its
technology. Our culture is
conducive to the longevity of our
employees. Our clients can
establish a long-term
partnership with our
experienced and stable
workforce.
Municode is home to over 160
employees (most of whom enjoy
a 10+ year tenure). Our
headquarters in Tallahassee,
Florida includes four buildings
totaling 56,000 square feet. We
have regional offices located in
Oregon and Utah. Other office locations include Arizona, California, Georgia, Kentucky, Minnesota, New
Hampshire, North Carolina, South Carolina, Texas, Virginia, and Washington.

Our Vision: Simple, Seamless Integration
Our vision is to create seamless integration between our service offerings. The goal is to reduce staff workload,
while at the same time, increasing the ability for municipalities to connect with their communities.
The following example integration points are either in place today or
envisioned in our future strategic roadmap.
• Unified search across all platforms (website, meetings, online
codes)
• Auto-publish agendas and minutes from the Meetings platform
to the Website
• Ordinance auto-publishing from the Meetings platform to your
online code, queued for supplementation, Code of ordinance
cross-references to legislative voting history, minutes, and
video/audio

GovTech Top 100 Innovators
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SCOPE OF SERVICES
Recodification and Republication Summary
During the recodification process, the attorney assigned to your project will organize and examine all
ordinances and code related material in order to produce a Code of Ordinances that it is free from conflicts
and inconsistencies and conforms to the laws of the State of Colorado. Your Municode attorney will be
available to consult with you and your staff at any time during the recodification process. This personal
dialogue ensures that your code will accurately reflect the intent of your ordinances and the unique needs of
your community. The complete process is outlined below.
Ordinances. All legislation of a general and permanent nature, passed in final form by you, as set forth in this
proposal, will be included in the code. All material that we receive will be acknowledged via e-mail, in order to
establish a record of included ordinances. Legislation not of a general and permanent nature will be omitted
from the code unless otherwise instructed by you. Notations can be added in the code to reference legislation
adopted by reference, if elected.
Attorney Analysis and Review of Material. Your Municode attorney, along with his/her team of legal editors,
proofreaders and indexers will be assigned to this project. Our legal team will research all legislation submitted
by you to ensure conformity with state statutes and to determine if there are any inconsistencies or conflicts
within the legislation itself. We will suggest a structure and organization for the code and provide a Table of
Contents indicating the recommended structure.
References. We will provide State Law References within the code. Editorial notes will be provided as
appropriate. Internal cross references within the code will be hyperlinked in the online version.
Legal Memorandum. We will provide you with a user-friendly Legal Memorandum containing all of our analyses
and recommendations. This memorandum will reflect our attorney’s Legal Review and will provide you with
recommendations to remove conflicts and inconsistencies; conform to State Law, when appropriate; and ensure
compliance with your charter (if applicable). This approach facilitates collaboration and dissemination among
departments, thus making the process as easy for you as possible.
Conference. Within 30 days of your receipt of the Legal Memorandum, we will conduct a conference, either in
person or via telephone or webinar, to review the Legal Memorandum and our recommendations. All interested
personnel may be included, but your attorney and clerk are essential. Issues discovered during the legal
research will be discussed at the conference, with the goal of the conference being to come to agreement on
any required changes. Your attorney has the final decision-making authority for resolution of issues brought up
at the conference or noted in the Legal Memorandum.
Editing and Proofreading. Our team will edit the text of your code to reflect proper grammar and stylistic
consistency. We will not reword any provision that changes the substantive intent of the code, unless you
approve the revision. However, non-substantive revisions to improve readability are a part of the process. We
will proofread your code. The text will be reviewed for sense and structure and to ensure the implementation of
the decisions by your attorney and our attorney.
Post Conference Code Draft. After editing and proofreading, a post-conference Code Draft incorporating
solutions captured in the Legal Memorandum and agreed upon at the legal conference will be delivered to you
for final review. We guarantee typographical correctness. Any errors attributable to our team will be corrected at
no charge during the term of this agreement. After the code draft is provided additional material can be added to
the project for an additional charge.
Adopting Ordinance. Our attorney will provide a sample adopting ordinance upon completion of the
recodification.
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The time frame for completion of the recodification project is within 10 to 12 months, excepting any delays
occasioned by your submission of the material or return of the draft Code. Adhering to an established schedule
of deadlines is critical to the success of this project and will ensure the contents of the Legal Memorandum
remain current and complete at the time the Code is adopted and published. To ensure a successful project
completion, it’s important that a conference is held to discuss the findings of the Legal Memorandum within 30
days of its receipt, and that the subsequent Code Draft we provide be returned within 45 days with any revisions
noted. If the Code draft is not returned within 45 days, additional update fees may apply.
Your participation in the Scope of Services for Recodification & Publication of the code is anticipated to be
as follows:
Recodification and Publication










Provide all ordinances and code material, preferably in WORD format;
Provide images, graphics and tabular matter, preferably in original format;
Be available to answer any questions from the Municode Attorney conducting the project;
Attend the conference to discuss the findings of the Legal Memorandum;
Work with the Municode Attorney to resolve the findings of the Legal Memorandum;
Work with Municode to determine the desired formatting and style of the new code;
Return the draft code to Municode with any revisions noted;
Adopt the newly codified code.
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SCOPE OF SERVICES
Our Self-Publishing Software was created specifically for municipalities who prefer to publish and maintain
their Code (and other selected publications) online and “in-house”, using your staff in lieu of Municode’s team
of Legal Editors and Legal Proofreaders to edit and update the Code.
Self-Publishing Software puts the maintenance of the Code directly into our client’s hands and is equipped
with all the tools and technology needed to ensure the successful self-maintenance of your Code and other
publications.

We Convert Your New Code, You Publish
The self-publishing process begins with converting your new Code of Ordinances into Municode’s SelfPublishing software platform. If desired, our experienced editorial staff is available to provide assistance to bring
the Code current for online publication, or to assist in updating the online Code at any future point in time, as
indicated on the Price Quotation Sheet. While some municipalities may prefer the complete independence our
online framework offers, we are always available to assist upon request.
After the Code is converted to the Municode software platform, we will provide the necessary training to enable
authorized users to update the online Code of Ordinances. This process occurs through our proprietary code-todocument proposal method (which generates automatic digital ordinances/resolutions), or by converting a
passed document into the online platform.

Your Changes = Instant Ordinances
As you propose changes in your online code, your edits are tracked and redlined, allowing you to generate
automatic ordinances or resolutions for legislators. All proposals made to the Code are automatically numbered
and redlined, enabling your Council to clearly see what material has changed, and how those changes will
impact your code. Upon passage, staff digitally applies roll call votes. Signatures and seals are applied via
email approval. Once the attester approves, your code is current.

Sign, Seal & Update by Email Approval
After the automatically generated document is passed by your Council, an email is generated to request the
approval and authorization of your presiding Officer(s) and Attester(s). Upon their authorization, your online
code can be instantly updated, and the documents may also be digitally signed and sealed.
In addition to self-publishing your Code of Ordinances, other books or publications can be published and updated
within our Self-Publishing platform, such as Minutes, Policies & Procedures, Fee Schedules and more.
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SELF-PUBLISHING SOFTWARE FEATURES
Complete Edit, Legislative History
Transparency is your and our primary objective. All changes made to your code within the system
are fully and automatically documented and recoverable. The Self-Publishing Software service
automatically records your legislative history for your citizens to see the evolution of your code
supported by the actual ordinances which adopted, amended, or repealed your section of the code.

Ordinance Design & Review
While some cities and towns may prefer the complete independence our online framework offers,
other communities may request assistance from our full-service codification staff. Our experienced
staff is available to provide your community with codification services which can include ordinance
review, design, and support. Whether you need assistance using the software tools, or in reviewing
or designing ordinances, we have a dedicated staff available to help with all your codification needs.

Email Notification of Updates
How often do staff or citizens ask you the last time the code was updated? Give everyone the ability
to sign up for email notifications! Users will receive an email containing a link which directs them to
what has changed.

Ordinance/Resolution Drafting Tool
As you propose changes in your online code, your edits are tracked and redlined, allowing you to
generate automatic ordinances or resolutions for legislators.

Ordinance / Resolution Creator with Digital Signature & Seal
Upon passage, staff digitally applies roll call votes. Signatures and seals are applied via email
approval. Once the attester approves, your code is current + updated!

Search & Browse Features





Cross-reference linking
Citations in context of legislation
Shareable link to any title, chapter, article, division, or section
Search by keyword, and within specific areas of the code

PDF Ordinance/Resolution Storage
Tired of searching for original ordinances? Our Self-Publishing Software allows you to store,
search. Data limitations may apply.

Desktop, Mobile Friendly
All our tools use widely accepted web standards and are cross-browser compliant. Your codes are
instantly available online as well as on any mobile device the second you choose to make them
available. We support all modern mobile browsers and make our best effort to comply with WCAG
2.1 Level AA checkpoints for accessibility.
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Branding, Theming
Each client can choose the colors, logos, and fonts that represent their unique identity. No more
one-size-fits-all that other codifiers force you into. We will also support your custom domain for the
location of your publication. We also include an array of analytics that will show you how your
citizens use your publications, including commonly accessed resources.

Host Additional Searchable Publications
Some clients use our Self-Publishing Software to provide additional resources to the public. The
software platform is designed to publish online any regulation or policy that your community
implements. Whether it’s your municipal code, personnel policies and procedures, public work
standards and technical specification, compilation of resolutions or executive orders, minutes, or
other regulations; each of these books can be published through our online framework.

Online Training and Customer Service
Municode provides support and training to clients to ensure familiarity with all aspects of the
software. Municipal staff who receive our custom training and self-publish their own material
develop themselves professionally and learn new skills.

Prudent, Cost Effective
Update as little as or much as you need. With SPS, there are no updating limitations or additional
expenses. Most municipalities can save up to 70% with Self-Publishing Software! Our annual rates
are fixed, not variable. This means your codification expense won’t exceed the budget.

Reliable, Cloud Based
Using one of the biggest cloud-based infrastructures in the world, we can pass on our uptime
guarantee of 99.9%! Customers can easily upload all supporting documentation and images such
the original legislation, ordinances, zoning maps, documents, etc.

Print-friendly
Download online code as a PDF File, enabling print or backup

.
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ADDITIONAL SERVICES AVAILABLE FOR PURCHASE
Municode offers a wide variety of services, all of which have been designed primarily to serve local
governments. Please contact us for information and pricing on any of the services listed below, all of which may
be purchased under this contract and all of which are competitively priced.

Website Design and Hosting Services
Let our team of web analysts and developers create or redesign a website for your municipality that provides
your staff and citizens with a stunningly beautiful website that is simple for staff to use, easy for citizens to
access, responsive, interactive, dynamic, and extremely efficient! Using the popular Drupal, open-source
framework, we will work with you to understand
your history, anticipate your future, define your
priorities and achieve the long-term goals of your
community.
When Municode designs your completely mobile
friendly website, our goal is to improve your image
and your community profile, increase the selfservice capacity of your residents, and empower
your staff to create, edit and maintain website
content as simply and efficiently as possible. The
result will be an unparalleled municipal website
solution at a very compelling price.

❑ Request MunicodeWEB Demo/Proposal
Meeting and Agenda Management
Municode provides a cloud-based agenda meeting management system that enables our clients to save time
and money by streamlining and automating the agenda process. With zero set-up requirements, minimal budget
impact, built in automatic upgrades and internal and external IT support issues managed directly by Municode’s
expert team of web analysts and system developers, your staff will spend significantly less time on agenda
management, while still maintaining total administrative control of your agenda packets.
Municode provides the highest level of government
transparency to your citizens. We will show you
how to live stream your meeting videos at no cost
and can provide archived video and audio linking
capabilities that will allow your constituents to
access the exact point in the meeting video where a
specific piece of business is discussed. You can
take roll call and record votes live in the meeting –
and legislators can also vote directly from their
Mac, PC, iPad, or Android device!
Other benefits include agenda process visibility,
easy agenda updates, approval workflow, live
Council voting & roll call, Email notifications, a
Unified Document Search and automated approval
routing. When you are ready to publish your Agenda, our “single click publishing” will provide you with automatic
agenda and packet creations.

❑ Request MunicodeMEETINGS Demo/Proposal (see pricing page 5)
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Payment Solutions - Point and Pay
Our preferred payment solutions partner, Point & Pay (https://www.pointandpay.com/) makes paying bills
easier! Everything they do is backed by their best-in-class user interfaces, insightful features and high-quality
service and support. Point and Pay can assist in processing City/County taxes, utility bills, permits & licensing,
and more. With a focus on mobile interfaces, they enable your customers to conveniently pay bills whenever
and wherever they want!

❑ Request Point and Pay Demo/Proposal

MCCi Services:
Laserfiche Enterprise Content Management Software and Services
MCCi understands the challenges organizations face every day with paper-based processes. We provide
innovative solutions that transform these challenges into smart practices that improve efficiency, productivity
and organizational structure. Recognized as one of the nation’s top 20 Most Promising Government Technology
Solution Providers, we are also the largest Laserfiche provider in the world. MCCi is passionate about helping
organizations run their office more efficiently – saving time, money and resources! With 900 clients nationwide,
MCCi is the largest provider of Laserfiche solutions in the world.

Digital Imaging Services
Through MCCi, Municode can help with your digital imaging services
needs include scanning, indexing and integration of hard copy documents,
electronic documents, and microfilm/microfiche. MCCi provides the most
powerful index retrieval search engine available.

Open Records Request Software
JustFOIA is an affordable, easy to use, completely web-based hosted service that was created specifically to
help you manage and track public records requests. Since JustFOIA is completely web-based, you are able to
login anywhere that has an internet connection. You simply type in your customized web address and enter your
credentials, safely and securely. Your service is available 24/7, every
single day of the year.
JustFOIA helps agencies receive, track and report on open records
requests. JustFOIA is a hosted solution that is user-friendly, affordable,
and integrated with Laserfiche Enterprise Content Management.

❑ Request MCCi Demo/Proposal
Internet-based Document Editing and Presentation System
enCodePlus is a unique Internet-based document editing and presentation system used for authoring,
displaying, and managing all aspects of land development regulations or zoning ordinances. Developed by
community planners, encodePlus assists in the creation of land development and zoning ordinances that are
fully customizable, easy to navigate and rich with features including GIS interactive mapping, a “Land Use Look
Up” tool, hyperlinking to outside resources, historical archiving and in-line graphics.
From its humble beginnings as a stand-alone Windows PC program,
enCodePlus has matured to meet the needs of an innovative and exacting
group of land use code writers and their client communities. To learn more
about how enCodePlus can be an economic driver for your municipality and
positively impact the transparency and navigability of your zoning or land
development ordinance, please visit this link: http://www.encodeplus.com/

❑ Request enCodePlusTM Demo/Proposal
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SIGNATURE PAGE
CODIFICATION AGREEMENT
This proposal shall be valid for a period of ninety (90) days from the date appearing below unless signed
and authorized by Municode and the Town of Cedaredge, Colorado.
Term of Recodification Agreement. This Agreement for recodification services shall begin upon
execution by both parties and continue until the conclusion of the recodification project and the online
publication of the new Code. Either party may cancel or change this agreement with sixty (60) days
written notice.
To enable licensing and activation of the Self-Publishing Software service, please sign and return the
Software as a Service (SaaS) Agreement on the following pages.
Submitted by:
MUNICIPAL CODE CORPORATION

Municode Officer:
Title: Bob Geiger, Vice President of Sales
Date: April 14, 2021

Accepted by:
TOWN OF CEDAREDGE, COLORADO

Signature: __________________________________
Printed Name: _______________________________
Title: ______________________________________
Date: ______________________________________
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MUNICODE SELF-PUBLISHING SOFTWARE AGREEMENT

Cedaredge, Colorado
THIS LETTER OF ENGAGEMENT (“Agreement”) is entered between the Town of Cedaredge, Colorado (“CLIENT”)
and Municipal Code Corporation, DBA “Municode” (“CONSULTANT”). For the purpose of this Agreement, “USER”
is defined as an employee, consultant, third-party contractor or agent to whom “CLIENT” has granted access to
use the services provided under this Agreement. Municode’s proposal of April 14, 2021 will serve as Exhibit A to
this Agreement.
The parties agree as follows:

Term. This Agreement commences on the date it is executed and shall continue until full performance by both
parties or until earlier terminated by one party under the terms of this Agreement. The initial term of this
Agreement is for a period of (3) three years. This Agreement shall automatically renew on an annual basis, unless
either party gives the other notice of non-renewal within thirty (30) days of the scheduled renewal period.

Compensation. It is understood and agreed by and between the parties hereto, that the CLIENT shall pay the
CONSULTANT for services based on the payment schedule provided as set forth in Exhibit A. Payment will be made
to CONSULTANT within thirty (30) days of the receipt of the invoice for services rendered, unless otherwise indicated
in Exhibit A, with the one-time database conversion fee (if applicable), the first recurring annual Software License
fee, and any other applicable fees set forth in Exhibit A due within thirty (30) days of completion of data conversion
to Municode’s database. Thereafter CONSULTANT shall invoice the CLIENT annually for the Software License Fee
based upon the anniversary date of the initial online publication, and the anniversary date(s) of any additional
publications added during the existing Agreement term.
1. Consumer Price Index. Following the initial Agreement term, CONSULTANT may increase fees by a
percentage equal to the then applicable annual percentage increase in the Consumer Price Index (CPI) for All
Urban Consumers.
2. Scope of Services. CONSULTANT’s services under this Agreement shall consist of services as detailed in
Exhibit A. The Scope of Services may be amended or modified upon the mutual written agreement of the
parties during the term of the Agreement.
3. Use of Services.
a. CONSULTANT Responsibilities. CONSULTANT shall: (i) provide to CLIENT initial software training and
ongoing standard telephone and internet support for the purchased software services at no additional
charge and shall (ii) use commercially reasonable efforts to make the purchased software services
available 24 hours a day, 7 days a week, except for: (a) planned downtime (of which we shall give notice
via the purchased software services or email and which CONSULTANT shall schedule to the extent
practicable during the weekend hours from 9:00 p.m. Eastern time Friday to 6:00 a.m. Eastern time
Monday), or (b) any unavailability caused by circumstances beyond CONSULTANT’S reasonable control,
including without limitation, acts of God, acts of government, flood, fire, earthquakes, civil unrest, acts of
terror, strikes or other labor problems (other than those involving CONSULTANT’S employees), failure or
downtime in Third-Party or Internet service provider failures or delays, and (iii) provide the purchased
services only in accordance with applicable laws and government regulations.
b. CLIENT Responsibilities. CLIENT shall (i) be responsible for USER’S compliance with this Agreement, (ii) be
solely responsible for the accuracy, quality, integrity and legality of CLIENT Data and of the means by
which CLIENT acquired said Data, (iii) use commercially reasonable efforts to prevent unauthorized access
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to or use of the services and notify CONSULTANT promptly of any such unauthorized access or use, and
(iv) use the services only in accordance with all applicable laws and government regulations. CLIENT shall
not (a) make the services available to anyone other than USERS, (b) sell, resell, rent or lease the services,
or (c) use the services to store or transmit infringing, libelous, or otherwise unlawful or tortious material.
4. Integration. This Agreement, along with the description of services to be performed attached as Exhibit A,
and the additional products and services described therein contain the entire Agreement between and among
the parties, integrate all the terms and conditions mentioned herein or incidental hereto, and supersede all
prior written or oral discussions.
5. Warranty. CONSULTANT warrants that (i) any services provided hereunder will be performed in a
professional and workmanlike manner and (ii) the functionality of the services will not be materially
decreased during the term. CONSULTANT's entire liability and exclusive remedy under this warranty will be, at
the sole option of CONSULTANT and subject to applicable law, to provide restored service(s) which conforms
to these warranties within 7 days or to terminate the service(s) and provide a pro-rated refund of any prepaid
fees (for the period from the date of the breach through to the end of the term).
6. Liability. CONSULTANT’s total liability arising out of any acts, omissions, errors, events, or default of
CONSULTANT and/or any of its employees or contractors shall be limited by the provisions of this Agreement
and further limited to a maximum amount equal to the consulting fees received by CONSULTANT from CLIENT
under this Agreement. CONSULTANT shall not be responsible for the legality of any material initially or
subsequently published.
7. Termination. This Agreement shall terminate upon the CLIENT's providing CONSULTANT with thirty (30)
days' advance written notice. In the event the Agreement is terminated by the CLIENT's issuance of said
written notice of intent to terminate, the CONSULTANT shall pay CLIENT a pro-rated refund of any prepaid
hosting and support fees (for the period from the date of the termination through to the end of the term).
8. Independent Contractor. CONSULTANT is an independent contractor. Notwithstanding any provision
appearing in this Agreement, all personnel assigned by CONSULTANT to perform services under the terms of
this Agreement shall be, and always remain , employees or agents of CONSULTANT for all purposes.
CONSULTANT shall make no representation that it is the employee of the CLIENT for any purposes.
9. Ownership of Product.
a. Reservation of Rights. Subject to the limited rights expressly granted hereunder, CONSULTANT reserves all
rights, title and interest in and to the services, including all related intellectual property rights. No rights
are granted to CLIENT hereunder other than as expressly set forth herein.
b. Ownership of CLIENT Data. As between CONSULTANT and CLIENT, CLIENT exclusively owns all rights, title
and interest in and all CLIENT Data.
c. Suggestions. We shall have a royalty-free, worldwide, transferable, sub-licensable, irrevocable, perpetual
license to use or incorporate into the services any suggestions, enhancement requests, recommendations
or other feedback provided by CLIENT, including USERS, relating to the operation of the services.
10. Cooperative Purchasing. CONSULTANT and CLIENT agree that other public agencies may purchase goods
and services under this solicitation or contract at their own cost and without CONSULTANT or CLIENT incurring
any financial or legal liability for such purchases.
11. Right to Purchase. This Agreement enables CLIENT to purchase any additional services found in Exhibit A as
an addendum hereto.
12. Assignment. Neither party may assign or subcontract its rights or obligations under this Agreement without
prior written consent of the other party, which shall not be unreasonably withheld. Notwithstanding the
foregoing, either party may assign this Agreement in its entirety, without consent of the other party, in
connection with a merger, acquisition, corporate reorganization, or sale of all or substantially all its assets.
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13. Governing Law. This Agreement shall be governed and construed in accordance with the laws of the State
of Florida without resort to any jurisdiction’s conflicts of law, rules or doctrines.
14. Service of Notices. All required notices shall be deemed to have been validly given if delivered in person or
by first class mail or email to the following addresses:
To CLIENT:
Town of Cedaredge, Colorado
ATTN: Mr. Greg Brinck, Town Administrator
Town of Cedaredge
manager@cedaredgecolorado.com
To CONSULTANT:
Municipal Code Corporation
ATTN: Steffanie Rasmussen, Vice President of Client Services
PO Box 2235
Tallahassee, FL 32316
info@municode.com
Either party may change the addresses set forth above for purposes of notices under this Agreement by providing
notice to the other party in the manner set forth above.
SUBMITTED BY:
CONSULTANT Signature: _________________________________________
Name and Title: Bob Geiger, Vice President of Sales
ACCEPTED BY:
CLIENT Signature: _______________________________________
Name and Title: ____________________________________ (please print)
DATED: _________________________________
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Memorandum of Understanding
Effective 1st day of June 2021
between the Town of Cedaredge (Town) and Double J Disposal (Double J)
Concerning Providing an Area for Free Recycling Receptacles
Recycling Receptacles description (See Exhibit A Attached):
• Recycling Receptacle: 22 feet by 8 feet
• Parcel #: 319329340001
• Location: A strip of land west of the south Public Works building and south
of the loading dock.
• Address: 160 SE High Country Ave
Agreement as follows:
A) The Town of Cedaredge agrees:
1. Provide space for two recycling receptacles as described above.
B)
1.
2.
3.
4.
5.

Double J agrees:
Recycling receptacles are to be kept clean and maintained.
Double J employees will periodically check receptacles for capacity
Double J employees will empty receptacles when needed
Notify the Town of any proposed changes to the storage unit.
All proposed changes should be approved by the Town.

The term of this agreement shall be one (1) year, commencing on June 1, 2021. This is use of vacant
property. No rent will be charged for the leased space. Either party to this agreement may terminate
this lease by giving thirty (30) days written notice to the other party.
The parties have executed this Agreement with the effective day, month and year written above.
“Town”
Town of Cedaredge

“Double J”
Double J Disposal

PO Box 398 | 235 W Main Street
Cedaredge, CO 81413
970-856-3123
Authorized Contact: Greg Brinck
manager@cedaredgecolorado.com
Approved this 20th day of May
2021 by the Board of Trustees.
By:____________________________________
Mayor Raymond F. Hanson

20754 Austin Rd
Austin, CO 81410
Telephone:______________________________
Authorized Contact:_______________________
Email:__________________________________
Approved this ___ day of May 2021
By:____________________________________________

Attest:______________________________
Kami Collins, Town Clerk
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PROFESSIONAL SERVICES AGREEMENT
This Professional Services Agreement (“Agreement”) is made and entered into as of the 20th day of May
2021, (the “Effective Date”), by and between the Town of Cedaredge, Colorado, a Colorado Municipal
Corporation, (the Client”) and Courtney Rodwell (the “Contractor”).
WHEREAS, the Client wishes to obtain the professional services of the Contractor; and,
WHEREAS, the Service Provider has the knowledge, skill and capability to perform such services for the
Client.
THEREFORE, in consideration of the foregoing, the parties, intending to be legally bound, hereby agree to
the following:
AGREEMENTS
In consideration of the recital and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledge, the parties agree as follows:
1. Contractor Responsibilities; Fees. Contractor will perform the Services to the reasonable
satisfaction of Client. Assuming such satisfactory performance, the Client shall pay Contractor half
of the amount set forth on Exhibit A upon receiving a signed contract, and the remainder of the
stipend within 30 days following the completion of the Services by check or in such other form as
the Client may require. Contractor is an independent contractor and shall be solely and personally
responsible for all federal, state and local taxes, contributions and other liabilities with regard to
such payments.
2. Term. The term of this Agreement shall be from the date of this Agreement until completion of the
Services and payment therefor by the Client. Except for material breach of the Agreement by the
other party, this Agreement may not be terminated by either party except that the Client may
immediately terminate this Agreement upon the death or incapacity of Contractor.
3. Ownership of Work Product. Contractor hereby sells, assigns, grants and transfers to the Client
all right, title and interest in any reports, documents, performances or other copyrighted materials
authored or created by Contractor for the Client pursuant to this Agreement, including all
copyrights, renewals and extensions thereof.
4. Relationship. The parties hereto are independent contractors. Nothing in this Agreement shall be
understood or construed to create or imply any relationship between the parties in the nature of any
joint venture, employer/employee, principal/agent or partnership. Contractor shall in no way
become an employee of the Client pursuant to this Agreement. Neither party shall have the
authority to nor shall either party attempt to create or assume any obligation by or on behalf of the
other party.

5. Expenses. Except as expressly provided to the contrary in this Agreement, all expenses incurred by
the parties shall be the sole responsibility of the party who ordered the service or incurred the
particular expense.
6. Miscellaneous. This Agreement may not be assigned without the written consent of the other party.
Contractor’s services are personal in nature and may not be assigned or delegated to any other
person. This Agreement represents the entire Agreement between the parties and supersedes any
prior oral or written understandings with respect to the Services. This Agreement may only be
amended by an agreement signed in writing by all of the parties hereto. Upon execution, this
Agreement will be a valid and binding obligation of each party and enforceable in accordance with
its terms. Contractor shall maintain insurance in such amounts and of such types as are
customarily held by persons engaged in the same or a similar kind of business similarly situated.
CONTRACTOR:

CLIENT:

Town of Cedaredge

Courtney Rodwell

By: ___________________________

By: ___________________________

Raymond F. Hanson, Mayor
Date: _________________________
Attest:_________________________
Kami Collins, Town Clerk

Courtney Rodwell

EXHIBIT A
Description of Services:
For Cedaredge Applefest 2021:
• Graphic design for all digital and print advertising
• Social media management
• Assistant to the Economic Development Coordinator specifically as it relates to event planning
and coordinating
• During the period of Oct. 1-3, 2021, assistance with any and all festival-related tasks as
required, on festival grounds
• Other tasks as assigned by the Economic Development Coordinator which specifically relate to
the 2021 Applefest event
Required Deliverables, if Any:
• Print and digital advertising, as ad deadlines indicate
Payment for Services: $5,000
Date(s) for Services: Through the conclusion of Applefest on Sunday, Oct. 3, 2021
Date for Final Completion of Services: October 3, 2021

Memorandum of Understanding between
Town of Cedaredge (Town) and Grand Mesa Water Conservancy District (District)
Concerning Building Space
The Town desires to offer office space to the District. Under this Memorandum of Understanding,
this contractual arrangement is to document shared building space between each entity’s operations.
For adequate consideration, the sufficiency of which the parties hereby accept, the Town and the
District agree:
The Town of Cedaredge is responsible for:
1. Providing 225 square feet office space with covered patio at 245 W Main Street,
Cedaredge; and 300 square feet of shared kitchen, break area and restroom.
2. Cover the costs related to the building, such as; utilities, insurance, maintenance,
security and other building costs within constraints of annually adopted budgets.
3. Provide restroom supplies, break room area facilities and cleaning supplies for shared
area with constraints of annually adopted budgets.
4. Provide trash removal for District operations.
The District is responsible for:
1. Pay the Town $100 per month, payable on the first of each month.
2. Maintain security of building in cooperation with town staff.
3. Cover the cost of liability insurance as needed for the organizational use of the
building space.
4. Maintain building space in good condition at all times.
This agreement is effective June 1, 2021 and shall be in effect for a period of three years, expiring
on June 1, 2024. Either party can terminate this agreement with 30-day written notice. The parties
have executed this Agreement with the effective day, month and year written above.
“Town”

“District”

Town of Cedaredge
PO Box 398
235 W Main Street
Cedaredge, CO 81413
970-856-3123
www.cedaredgecolorado.com
manager@cedaredgecolorado.com
Approved _________________(date)
By____________________________
Raymond F. Hanson, Mayor

Grand Mesa Water Conservancy District
Mailing Address: ____________________
__________________________________
Site Address: 245 W Main Street, Cedaredge
Contact Person:_______________________
Phone: ______________________________
Approved _________________(date)
By: ________________________________

Attest_________________________
Kami Collins, Town Clerk

RESOLUTION 21-2021
A RESOLUTION OF THE
BOARD OF TRUSTEES OF THE
TOWN OF CEDAREDGE, COLORADO,
Regarding the Appointment of the Municipal Judge and the Alternate Municipal Judge
WHEREAS, the Board of Trustees of the Town of Cedaredge, Colorado, is required to appoint
officers to carry on the Business of the Town;
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of Cedaredge,
Colorado, that the following persons are appointed as officers of the town for a period of two (2)
years and shall serve until their successors are properly appointed and qualified:
Municipal Judge –
Alternate Municipal Judge –
Resolved this 20th day of May 2021 by the Board of Trustees of the Town of Cedaredge,
Colorado.

ATTEST:
_________________________________
Kami Collins, Town Clerk

__________________________________________
Raymond F. Hanson, Mayor

RESOLUTION 22-2021
A RESOLUTION OF THE BOARD OF TRUSTEES
OF THE TOWN OF CEDAREDGE, COLORADO
Regarding Public Record Retrieval Fees
WHEREAS, the Board of Trustees adopted Resolution 13-2014 on November 20,
2014 pertaining to public record retrieval fees;
WHEREAS, the Board of Trustees has determined that the research and retrieval of
Town records requested by members of the public requires a substantial amount of
staff time; and
WHEREAS, the Board is allowed to charge a reasonable fee for such work;
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town
of Cedaredge, Colorado, that Resolution 13-2014 is rescinded and the following fees
shall be charged for record research, document retrieval and coping:
Copies (color or black and white)
Certified copies
Police Department Accident Reports
Body Cam Footage via DVD
VIN Inspection
VIN Inspection – Certified
VIN Inspection
Research Fee
Research and retrieval fee

$0.25
$1
$1
$25
$10
$50
$20
$5
$30

Per page, one sided, up to 11x17”
Per page, one sided, up to 11x17”
Per page, one sided, up to 11x17”
DVD provided by the Town
In town residents
In town residents only
Out of town residents
Due at the time of request
Per hour, per staff member for all
requests in excess of 1 hour, billed in
15 minute increments and payable
before research begins

Resolved this 20th day of May 2021 by the Board of Trustees of the Town of
Cedaredge, Colorado.

ATTEST:
_________________________________
Kami Collins, Town Clerk

_____________________________
Raymond F. Hanson, Mayor

RESOLUTION NO. 23-2021
A RESOLUTION OF THE BOARD OF TRUSTEES
OF THE TOWN OF CEDAREDGE, COLORADO,
Stage II Drought Emergency and Response Plan Declaration
WHEREAS, the Board of Trustees recognize that Drought is a natural on-going
situation in Colorado and a phenomenon that has recurred regularly throughout Colorado’s
history, and
WHEREAS, a Drought Response Plan was adopted with Resolution 12-2012
September 20, 2012, and
WHEREAS, Resolution 20-2021 was adopted April 15, 2021 declaring Stage I
Drought, and
WHEREAS, indicators to declare Stage II Drought Response are as follows:
• Agricultural impacts to crops being reported in local area.
• Conditions are similar to 2001 - 2002 drought.
• Water purveyors on the Western Slope are leasing water in a rare move to meet
demand
• Mid-year re-appropriations: Surface Creek appropriations fall to less than 50% in or
near June
• Evaluation of supply and demand that projects a depletion of Municipal and
Industrial water.
WHEREAS, the current conditions are consistent with the indicators, and
WHEREAS, the Board of Trustees have determined that it is necessary to declare
Stage II Drought Emergency and Response Plan to effectively manage water resources, and
WHEREAS, the Board of Trustees will implement and support Stage II Drought
Emergency Response Actions, and
WHEREAS, the Stage II Drought Emergency and Response Plan declaration will
be effective upon adoption and remain in effect until November 1, 2021 unless rescinded by
Resolution.
WHEREAS, Title 8 Section 5 “Disaster Procedures” of the Town of Cedaredge
Municipal code outlines the procedure for authorizing the Town Administrator to
promulgate regulations to preserve critical resources with Board of Trustee confirmation.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Town of
Cedaredge, Colorado that;
1. The Drought Emergency and Response Plan Stage II declaration shall become
effective upon adoption of this Resolution.
2. The Drought Emergency and Response Plan Stage II actions listed below shall be
implemented and supported.
• Continue all measures initiated in Stage I.
• Intensify public outreach and information to reinforce the need for the extreme
measures required to ensure potable water for everybody.
• Generate continued awareness of drought status, response effectiveness, and any
water use restrictions and penalties.
• Eliminate all fire hydrant uses except those required for public health and safety.
• Adjust water usage rates for all residential and commercial customers to encourage
conservation as follows:
Gallons used (thousands) In Town per 1000gal
Out of Town per 1000gal
1-10
$2.97 (regular rate)
$4.45 (regular rate)
11-20
$5.25
$7.75
21-30
$7.50
$11.00
31-40
$15.00
$22.25
41-50
$25.00
$37.50
51+
$35.00
$52.50
Multi-unit accounts (more than three residences sharing one tap/account)
Gallons used per unit (thousands)
In Town per 1000gal
1-6 (per unit)
$2.97 (regular rate)
7-12
$5.25
11-18
$7.50
19+
$15.00
Hotel, Restaurant, Large Commercial
Gallons used (thousands) In Town per 1000gal
1-30
$2.97 (regular rate)
31-60
$5.25
61-90
$7.50
90+
$15.00
•

Out of Town per 1000gal
$4.45 (regular rate)
$7.75
$11.00
$22.25

Prohibit outdoor watering between the hours of 10:00 am and 6:00 pm. Anyone
watering during the prohibited hours can be cited.
o First Offense
Warning
o Second Offense
$100
o Third Offense
$250
o Fourth Offense
$500 and Summons to Municipal Court

•

Prohibit the sale and use of fireworks. Anyone selling or using fireworks can be
cited.
o First Offense
$100
o Second Offense
$250
o Third Offense
$500 and Summons to Municipal Court

Resolved this 20th day of May 2021 by the Board of Trustees of the Town of Cedaredge,
Colorado.
_____________________________
ATTEST:
Raymond F. Hanson, Mayor
________________________________
Kami Collins, Town Clerk

RESOLUTION 24-2021
A RESOLUTION OF THE
BOARD OF TRUSTEES OF THE
TOWN OF CEDAREDGE, COLORADO,
Regarding the Appointment of Title 16 Update Steering Committee
WHEREAS, the Board of Trustees of the Town of Cedaredge, Colorado, has determined that
Title 16 of the Cedaredge Municipal Code needs to be updated, guided by the work and input of
an appointed Steering Committee,
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of Cedaredge,
Colorado, that the following persons are appointed as the Steering Committee of the Title 16
update project, and shall serve until the Board of Trustees adopts the updated Title 16 into the
Cedaredge Municipal Code:
Trustee Jim Atkinson
Trustee Heidi Weissner
Planning Commissioner Douglas Hoggatt
Planning Commissioner Dick Cartin
Planning Commissioner Gene Welch
Tate Locke
Janice Jones
Resolved this 20th day of May 2021 by the Board of Trustees of the Town of Cedaredge,
Colorado.

ATTEST:
_________________________________
Kami Collins, Town Clerk

__________________________________________
Raymond F. Hanson, Mayor

ORDINANCE 2021-03
FRANCHISE AGREEMENT
BETWEEN THE TOWN OF CEDAREDGE AND
DELTA-MONTROSE ELECTRIC ASSOCIATION
AN ORDINANCE GRANTING A FRANCHISE BY THE TOWN OF CEDAREDGE,
COLORADO, TO DELTA-MONTROSE ELECTRIC ASSOCIATION, ITS SUCCESSORS AND
ASSIGNS, TO LOCATE, BUILD, CONSTRUCT, RECONSTRUCT, REPLACE, MODIFY,
UPGRADE, UPRATE, RELOCATE, REMOVE, ACQUIRE, PURCHASE, EXTEND,
MAINTAIN, AND OPERATE INTO, WITHIN, AND THROUGH THE TOWN OF
CEDAREDGE, DELTA COUNTY, COLORADO, ALL FACILITIES NECESSARY FOR, OR
RELATED TO, THE PURCHASE, TRANSMISSION, AND DISTRIBUTION OF
ELECTRICITY TO THE TOWN OF CEDAREDGE AND THE RESIDENTS, BUSINESSES
AND INDUSTRY OF THE TOWN OF CEDAREDGE, BY MEANS OF LINES, WIRE, CABLES,
FIBER, POLES, FACILITIES, EQUIPMENT OR OTHERWISE, OVER, UNDER, ALONG,
ACROSS, AND THROUGH ANY AND ALL STREETS, ALLEYS, VIADUCTS, BRIDGES,
ROADS, LANES, AND OTHER PUBLIC WAYS AND PLACES IN SAID TOWN OF
CEDAREDGE, AND FIXING THE TERMS AND CONDITIONS THEREOF.
BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF CEDAREDGE,
COLORADO, as follows:
ARTICLE 1
TITLE AND DEFINITIONS
1.1

This Chapter shall be known and may be cited as the "Delta-Montrose Electric Association
Franchise Chapter".

1.2

For the purpose of this Franchise agreement, the following words and phrases shall have the
meaning given in this Article. When not inconsistent with context, words used in the present
tense include the future tense, words in the plural number include the singular number, and
words in the singular number include the plural number. The word "shall" is mandatory and
"may" is permissive. Words not defined in this article shall be given their common and
ordinary meaning.

1.3

"Board of Trustees" refers to and is the legislative body of the Town.

1.4

"Company" or "DMEA" refers to and is Delta-Montrose Electric Association, a Colorado
cooperative electric association, and is the grantee of rights under this Franchise.

1.5

"Facilities" or "Company Facilities" refer to and are all of the Company's facilities
reasonably necessary to provide electric service and communication fiber into, within and
through the Town, including but not limited to substations, transmission and distribution
structures, lines, wires, electrical equipment, transformers, overhead and underground lines,
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meters, meter reading devices, control equipment, street lights, wires, cables, fiber optic
cables, electric transportation charging facilities and poles.
1.6

"Franchise" refers to the terms and conditions of this ordinance.

1.7

"Gross Revenues" refers to those amounts of money that the Company receives from the
sale and/or delivery of electricity in the Town, after adjusting for refunds, net write-offs of
accounts, corrections, or Regulatory Adjustments (as defined below). "Gross Revenues"
shall exclude any revenue from the sale and/or delivery of electricity to the Town as a
customer of the Company.

1.8

"Industrial Customers" refer to those Town customers which meet the criteria under
applicable "Industrial — Distribution Voltage" and "Industrial – Transmission Voltage" rate
tariffs for the Company.

1.9

"Party" or "Parties" refers to and includes the Company and the Town, either singly or
collectively as the context requires.

1.10

"Public Project" means (1) any public work or improvement within the Town that is wholly
or beneficially owned by the Town or is the result of a request and/or required by the Town
as part of a development application pursuant the Town of Cedaredge Municipal Code; or
(2) any public work or improvement within the Town where fifty percent (50%) or more of
the funding is provided by any combination of the Town, the federal government, the State
of Colorado, a Colorado county, or other governmental or quasi-governmental entities. For
purposes of this agreement, "public work or improvement" means any project for the new
construction or reconstruction of a project such as public buildings; public roads; public
highways; public streets; publicly owned water mains and sewers; public parks and
playgrounds; public convention facilities which are financed at least in part with public
money; jails and prisons; and all other similar publicly-owned works and property. Public
work or improvement does not include any project done for primarily aesthetic purposes,
beautification, or view protection.

1.11

"PUC" refers to and is the Public Utilities Commission of the State of Colorado or other
state agency succeeding to the regulatory powers of the Public Utilities Commission.

1.12

"Regulatory Adjustments" refers to any adjustments to the Company's revenues pursuant to
federal, state or other governmental regulations, including but not limited to, credits,
surcharges, refunds, and pro-forma adjustments.

1.13

"Residents" refer to and include all persons, businesses, industry, governmental agencies,
and any other entity whatsoever, presently located or to be located, in whole or in part,
within the territorial boundaries of the Town.

1.14

"Rights-of-Way" refer to and are streets, alleys, viaducts, bridges, roads, lanes, public utility
easements, and other public rights-of-way and public places in the Town, excluding any
easement the terms of which do not permit the use thereof by the Company. The phrase "in
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the Rights-of-Way" shall mean upon, above, under, across, along and within said Rights-ofWay.
1.15

"Town" refers to and is the municipal corporation designated as the Town of Cedaredge,
Delta County, Colorado, and is the grantor of rights under this Franchise.

1.16

"Uncontrollable Forces" means the inability to undertake an obligation of this Franchise due
to a cause that could not be reasonably anticipated by a Party or is beyond its reasonable
control after exercise of reasonable efforts to perform, including, without limitation,
accidents, breakdown of equipment, acts of God, floods, storms, fires, sabotage, terrorist
attack, strikes, riots, war, labor disputes, forces of nature, epidemics, pandemics, orders of
the government or unavailability or shortages of materials or equipment.

1.17

"Utility Service" means the obligation to furnish, sell, and distribute electricity.
ARTICLE 2
GRANT OF FRANCHISE

2.1

Grant of Franchise.
(A)

(B)

The Town grants to the Company, for the period specified in and subject to the
conditions, terms, and provisions contained in this Franchise:
(1)

The non-exclusive right, and the Company assumes the obligation, to provide
Utility Service to the Town and to all Residents of the Town.

(2)

The non-exclusive right, and the Company assumes the obligation, to
acquire, construct, install, locate, maintain, upgrade, operate, and extend into,
within and through the Town all Facilities reasonably necessary to furnish,
sell, and distribute electricity within and through the Town.

(3)

The non-exclusive right, and the Company assumes the obligation, to make
reasonable use in the Rights-of-Way as may be necessary to carry out the
terms of this Franchise subject to the Town's prior right of usage for
municipal purposes and subject to applicable laws, ordinances, and
regulations. These rights and obligations shall extend to all areas of the Town
as it is now or hereafter constituted.

(4)

The non-exclusive right, and the Company hereby assumes the obligation, to
provide street lighting service within the Town which shall be governed by
this Franchise, applicable Town codes and regulations, and Company's
tariffs.

The rights granted by this Franchise are not, and shall not, be deemed to be granted
exclusively to the Company, and the Town reserves the right to make or grant a
similar franchise to any other person, firm, or corporation as allowed by law.
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Notwithstanding the foregoing, the Town agrees that the Company is the holder of
Certificate of Public Convenience and Necessity granting the Company an
exclusive service territory for the distribution of electric service to the Town
subject to the rules and regulations of the PUC and the Town's rights of eminent
domain as provided for, and limited by, Article II, Section 15 of Colorado
Constitution and C.R.S. § 40-9.5-201, et seq.
(C)

Except as otherwise specifically provided in this Franchise, the Town retains the
right to use, control, and regulate, through the exercise of its police power, the use
of the Rights-of-Way, and the space above and beneath said Rights-of-Way; and the
Town retains the right to impose such other local codes or administrative regulations
as may be determined by the Town to be necessary in the exercise of the police power
to protect the health, safety, and welfare of the public.

(D)

Neither the Town nor the Company waives any rights under the statutes and
constitution of the State of Colorado or of the United States except as otherwise
specifically stated in this Franchise.

(E)

This Franchise constitutes a valid and binding contract between the Company and
the Town. In the event that the Franchise Fee (defined below) is declared illegal,
unconstitutional, or void for any reason by any court or other proper authority, the
Company shall be contractually bound to collect and pay monthly rental fees to the
Town in an aggregate amount that would be, as nearly as practicable, equivalent to
the amount which would have been paid by the Company as a Franchise Fee as
consideration for use of the Town's Rights-of-Way.

(F)

Nothing in this Franchise shall prohibit the Company from using its Facilities as
authorized by applicable laws and regulations, including leasing its Facilities to any
third-party.
ARTICLE 3
TERM OF FRANCHISE

3.1

Term of Franchise. This Franchise shall take effect on its adoption by the Board of Trustees,
and shall supersede any prior franchise grants to the Company by the Town relating to Utility
Service. Unless terminated prior to twenty (20) years in accordance with other provisions of
this Franchise, the term of this Franchise shall be for twenty (20) years.
ARTICLE 4
FRANCHISE FEE
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4.1

4.2

Franchise Fee.
(A)

In consideration for the rights granted in this Franchise, which provide, among other
things, for the Company's use of the Rights-of-Way, which are valuable public
properties acquired and maintained by the Town at great expense to its Residents,
and in recognition that the grant to the Company of the use of those Rights-of-Way,
and of the right to provide service to the Town's Residents, which are valuable rights,
the Company shall collect and pay the Town the sums provided in this Section.
Except as specified in this Franchise, payment of the Franchise Fee shall not exempt
the Company from any other lawful taxes or fees; however, the Franchise Fee shall
constitute the exclusive monetary payment by the Company to the Town for the
Company's use and occupancy of the Rights-of-Way except as specifically provided
for in this Franchise.

(B)

The Company shall collect from its customers within the Town limits and pay to the
Town a sum of three percent (3%) of its annual Gross Revenue derived from the sale
of electricity to Residents, excluding Industrial Customers, within the corporate
limits of the Town (the "Franchise Fee"). The Company will not collect said 3%
Franchise Fee from the Town for Utility Service provided directly or indirectly to
the Town for its own consumption, including street lighting service.

(C)

A transaction or arrangement between the Company and any third-party which has
the effect of circumventing payment of required Franchise Fees or evasion of
payment of Franchise Fees by non-collection, non-reporting, or any other means
which evade the actual collection of revenues by the Company for services delivered
over the system or businesses the Company pursues derived from the operation of
the system is prohibited except any such transaction which may be required by law.

(D)

No acceptance of payment by the Town from the Company shall be construed as an
agreement that the amount paid is the correct amount, nor shall acceptance be
construed as a release of any claim of which the Town may have for additional sums
due and payable under this Franchise.

Remittance Schedule. The Company shall remit the Franchise Fee to the Town in monthly
installments not more than thirty (30) days following the close of each month. All payments
shall be made to the Town. In the event that either the Town or the Company discovers that
there has been an error in the calculation of the Franchise Fee payment to the Town, the
error shall be corrected in the next monthly payment; except that, in the event an error by
the Company results in an overpayment of the Franchise Fee to the Town, and said
overpayment is in excess of Ten Thousand Dollars ($10,000), credit for the overpayment
shall be spread over the same period the error was undiscovered. If the overpayment is less
than Ten Thousand Dollars ($10,000), credit shall be taken against the next payment. In no
event shall either Party be required to credit or pay any under- or overpayment which
occurred more than three (3) years prior to the discovery of the error. Underpayments shall
be subject to up to 1 ½% interest per month until paid or credited in full.
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4.3

Franchise Fee Payment not in Lieu of Permit or Other Fees. Payment of the Franchise Fee
by the Company is accepted by the Town in lieu of any utility occupation tax or any rental
fee, for the Company's use or occupation of Town's Rights-of-Way, or for the installation,
operation and maintenance of Company Facilities. Payment of the Franchise Fee does not
exempt the Company from any other lawful tax or fee, including any fee for an excavation
permit, street cut permit, or similar requirement.

4.4

Changes in Town Boundaries. The Town shall promptly notify the Company in writing of
annexations (or de-annexation) of property into (or out of) the domain of the Town so that
DMEA may appropriately adjust its collection of the Franchise Fee from Residents within
the Town limits. Any amounts received for Utility Services provided to customers within
the new Town limits will be included in the Gross Revenues no later than ninety (90) days
after such written notice. The Company shall not be required to retroactively collect or pay
any Franchise Fees on such Utility Services from Residents in any annexed area of the Town
if the Town fails to provide written notice of the annexation to the Company.
ARTICLE 5
MODIFICATION OF FRANCHISE FEE

5.1

Change of Franchise Fee and Other Terms. In recognition of the length of the term of this
Franchise, and in further recognition of the possibility of legislative and/or regulatory
amendments which may allow for the wheeling of electricity through Facilities owned by
the Company and located within the Town, the Parties agree that in the event of such
legislative or regulatory amendments, or in any unexpected event which would result in a
significant decrease in fees collected on behalf of the Town, the Company and the Town
agree to modify the computation of the Franchise Fee. Said modified computation may be
based upon volume of electricity delivered rather than the percentage of revenue, at the
Town's discretion. The Parties agree, to the extent permitted by law, to cooperate in
modifying section 4.1(B) of this Franchise to assure that the Company collects and the Town
receives the Franchise Fees or some other form that is at least the same amount as the
Franchise Fees collected by the Company as of the effective date of this Franchise, and for
any increases in usage.
In the event that the computation of the Franchise Fee is modified and based upon volume
of electricity delivered in accordance with the provisions of this Franchise, both Parties
agree that, to the extent allowable by law, the Company shall be responsible for the
collection of such Franchise Fee as measured against the total amount of kilowatt-hour
consumption of electricity in each month by each Resident, from all electric providers and/or
distributors. Both Parties further agree that such volumetric computation shall be subject to
annual adjustment to reflect inflation in accordance with a mutually acceptable price index.
Modification of the Franchise Fee as provided herein is an express term of this Agreement.
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ARTICLE 6
DISCLOSURE OF RECORDS
6.1

Town Information Rights.
(A)

The Town or its designated representative or agent, shall have access to the books
and records of the Company relevant for the purpose of ascertaining compliance with
the terms of this Franchise during normal business hours upon reasonable notice.
The Town may use such information for the purposes of enforcing its laws,
ordinances, and regulations. Nothing in this Franchise shall exempt the Company
from any other requirements regarding the production of information as provided in
the laws, ordinances and regulations of the Town.

(B)

To the extent allowable by law, the Company shall supply the Town with all of the
following information annually without cost to the Town:

(C)

(1)

Annual reports, including but not limited to, its annual report to its
consumers; and

(2)

Annual financial summaries of the revenues collected within the Town
during the previous year.

To the extent allowable by law and reasonably available, the Company shall supply
the Town with all of the following information upon written request:
(1)

Copies of the official minutes of Board of Directors meetings for the previous
year;

(2)

A summary of conversions and replacements within the Town which have
been accomplished or are underway by the Company, if applicable;

(3)

The Company's plans for additional conversions and replacements within the
Town, if applicable;

(4)

Copies of tariffs including but not limited to all tariffs, rules, regulations, and
policies relating to service by the Company to the Town and its Residents;

(5)

Copies of supporting documentation for the calculation of the Franchise Fee;

(6)

An inventory of the Company's Facilities within the Town; and

(7)

Annual and long-term reports for capital improvements planned within the
Town.

6.2

Enforcement of Town Ordinances. The Town may use the Company's metered information
obtained from audits for the purposes of enforcing its laws, ordinances, and regulations.

6.3

Protection of Confidential Information. Except as expressly authorized in this Franchise,
all information obtained by the Town pursuant to this Section 6 shall be kept confidential
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and shall be utilized for the sole purpose of verifying that the Franchise Fee has been
correctly computed and paid.
ARTICLE 7
RATES
7.1

General Provisions. Rates charged by the Company for service provided pursuant to this
Franchise shall be fair and reasonable. The Company agrees that it shall be subject to all
authority now or hereafter possessed by any regulatory body having jurisdiction to fix just,
reasonable, and compensatory electric rates. The Company further agrees that the system
shall be so designed, constructed, and sources of electricity utilized as to provide the most
economic development and favorable rate structure possible while taking into account
deliverability of electricity and other pertinent design conditions which maintain high safety
and service reliability standards.

7.2

Comparable rates. For each rate category within the Company's service area, the rates
charged to customers within the Town shall be no higher than the lowest rates charged to
the Company's customers in the same rate category, excluding franchise fees, rental fees,
surcharges and other taxes, if applicable.

7.3

Rates applicable to Town Street Lighting and Town-owned facilities. Rates charged to the
Town by the Company for street lighting and Town-owned facilities shall be no higher than
the lowest rates charged to the Company's customers for the same rate category, excluding
franchise fees, rental fees, surcharges and other taxes, if applicable.
ARTICLE 8
SUPPLY, CONSTRUCTION AND DESIGN

8.1

Supply; Reliability.
(A)

The Company shall at all times take all reasonable and necessary steps to assure the
adequate supply, transmission, and distribution of electricity to the Town and its
Residents at the lowest reasonable cost consistent with the terms of this Franchise.
In addition, the Company shall operate its Facilities pursuant to the highest
practicable level of service quality and reliability in providing electricity to the Town
and its Residents. The Company recognizes that maintaining service reliability is a
substantial obligation under this Franchise. Upon the Town's request, the Company
will provide the Town copies of service reliability reports.

(B)

If the supply, transmission, or distribution of electricity to the Town or any Resident
is interrupted, the Company shall take all necessary and reasonable actions to restore
such supply in the shortest practicable time. If the supply of electricity is to be
interrupted due to a planned outage, except in cases of emergency outage repair, the
Company shall take adequate reasonable efforts to notify its customers and the Town
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in advance. The Company shall keep on file in its office and/or on its website, copies
of its rate schedules, standards for service, rules, policies, and regulations
concurrently in effect or filed with the PUC or other competent authority having
jurisdiction in the premises, which copies shall be made available to the Town and
its Residents upon written request.
(C)

8.2

The Company shall provide to the Town telephone numbers of the Company's
dispatch center that will permit the Town to obtain status reports from the Company
on a twenty-four hour basis concerning interruptions of the supply of electricity in
any portion of the Town. The Town agrees that any non-published Company
telephone numbers shall be considered confidential and not disclosed to any thirdparties, to the extent permitted by law.

Obligations Regarding Company Facilities.
(A)

All work by the Company shall be done:
(1)

in a high-quality manner;

(2)

in a timely and expeditious manner;

(3)

in a manner which minimizes inconvenience to the public and individuals;

(4)

in a cost-effective manner, which may include the use of qualified private
contractors; and

(5)

in accordance with Company policies and procedures but all times subject
to applicable laws, ordinances, and regulations.

(B)

The installation, repair, or maintenance of Company Facilities shall not interfere
with water facilities, sanitary or storm sewer facilities, communication facilities, or
other uses of the Rights-of-Way. Interference with private property, landscaping and
other natural features shall be minimized.

(C)

The Company shall promptly repair all damage caused by Company’s negligent
activities or Facilities within the Town to substantially its former condition. If such
damage poses a threat to the health, safety, or welfare of the public or individuals,
the Town may cause repairs to be made, and the Company shall promptly reimburse
the Town for the reasonable cost of such repairs. Notwithstanding anything to the
contrary in this Franchise, provided that the Company has followed its requirements
under Colorado's 811 "call-before-you-dig" law, the Company shall not be
responsible for the repair or cost of any damages due to an improperly identified
locate or an unidentified water main, sewer, or other structure.

(D)

All non-electrical work performed by the Company is subject to inspection, by the
Town and a determination by the Town that said work has been performed in
accordance with all applicable laws, ordinances, and regulations of the Town. The
Company shall promptly perform reasonable remedial action required by the Town
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pursuant to any such inspection. The Company shall have the authority under this
Franchise to cut, prune, and/or remove vegetation in accordance with its standard
vegetation management requirements and procedures. Upon request by the Town,
and in accordance with the Company’s applicable policies, the Company will
provide as-built drawings, but only if such drawings exist, for Company Facilities in
the Rights-of-Way.
(E)

Except in emergency situations, where the installation, upgrade or replacement of
any Facilities in the Rights-of-Way by or on behalf of the Company requires
relocation of Company Facilities in the Rights-of-Way, the location shall be subject
to inspection and approval by the Town; provided that, the Town agrees that such
location shall be consistent with the current location of any upgrade or replacement
of any existing Facilities, for example, overhead Facilities shall remain overhead and
underground Facilities shall remain underground. Such inspection and approval may
include, but not be limited to, the following matters implicated by relocation of
Facilities in the Rights-of-Way: cutting and trimming of trees and shrubs and
disturbance of pavements, sidewalks, and surfaces of streets.

(F)

The Company and all of its contractors shall comply with all applicable Town laws,
ordinances, and regulations. The Company shall require its contractors working in
the Rights-of-Way to hold the necessary licenses and permits required by the Town
and other entities having jurisdiction.

(G)

The Company shall provide, when available, as-built drawings in digital formats and
providing such details as reasonably requested by the Town in accordance with the
Company’s applicable policies, of each Company Facility which exists within the
Town.

8.3

Excavation and Construction. The Company shall be responsible for obtaining all applicable
permits, including any excavation and/or street cut permits, in the manner required by the
laws, ordinances, and regulations of the Town. All public and private property whose use
conforms to restrictions in public easements disturbed by Company construction or
excavation activities shall be restored by the Company at its expense to substantially its
former condition according to then existing Town laws, ordinances, and regulations.

8.4

Relocation of Company Facilities.
(A)

Except as provided in 8.4(B) below, relocation of electric Facilities installed or
maintained in the Rights-of-Way or Town property pursuant to this Franchise or any
previous franchises shall be made by the Company at its expense, if at any time the
Town requests the Company to relocate the same in order to permit the construction
of a Public Project.

(B)

The provisions of 8.4(A) above are intended to be applied to Public Projects only.
The provisions shall not apply, and the Company shall not be responsible for,
payment of costs associated with relocation of Facilities when the following apply:
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8.5

(1)

relocation of the Facilities is primarily for aesthetic purposes, beautification
or view protection; or

(2)

relocation involves Facilities owned by the Company in privately held
easements, including without limitation, Facilities located in prescriptive
easements benefitting the Company; or

(3)

relocation involves existing underground utilities properly located within
public easements according to Town specifications, if such relocation is not
necessary to the Public Project.

(C)

The Company shall complete such relocations as soon as practicable from the date
when the Town makes its request, but in any event within 90 days after such request;
except that the Company may be granted an extension of time for completion
equivalent to any delay caused by conditions not under its control. Upon written
request, the Town may extend the period of time for completion of a relocation where
the scope of the relocation and/or existing circumstances makes a 90-day completion
time unreasonable. In such cases, the Town's consent to a longer completion time
shall not be unreasonably withheld or conditioned.

(D)

When requested by the Town or the Company, representatives of the Town and the
Company shall meet to share information regarding anticipated Town projects that
will require relocation of Company Facilities. Such meetings shall be for the purpose
of providing both Parties the opportunity to, in good faith, evaluate reasonable
alternatives and/or cost saving measures in an attempt to minimize the fiscal impact
upon the Company from the proposed relocation, and establish timetables with
anticipated commencement and completion dates.

(E)

Following relocation, all property shall be restored to substantially its former
condition by the Company at its expense (or at Town's expense in accordance with
Section 12.1) in accordance with then existing Town laws, ordinances, and
regulations.

(F)

The Town shall use its best efforts to obtain funding for utility relocations in
connection with Public Projects receiving federal or state funds. When public funds
are utilized for the purposes of utility relocation, the Town shall utilize said funds
for Company utility relocations in a manner consistent with other utility relocations.

(G)

No expenses pursuant to this article paid or reimbursed shall be surcharged
specifically against Residents of the Town.

Service to New Areas. If the boundaries of the Town are expanded during the term of this
Franchise, the Company shall extend service to Residents in the expanded area at the earliest
practicable time and in accordance with the Company's extension policy. Service to the
expanded area shall be in accordance with the terms of this Franchise, including payment of
Franchise Fees.
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8.6

Town Not Required to Advance Funds. Upon receipt of the Town's authorization for billing
and construction, the Company shall extend its Facilities to provide Utility Service to the
Town for municipal uses within the Town limits or for any major municipal facility outside
the Town limits, and within the Company's certificated service area, without requiring the
Town to advance funds prior to construction. Upon completion, the Town shall pay all
invoices within 30 days of receipt.

8.7

Technological Improvements.

8.8

(A)

The Company shall generally introduce and install, as soon as practicable,
technological advances in its equipment and Utility Service within the Town when
such advances are technically and economically feasible, and are safe and beneficial
to the Town and its Residents.

(B)

While maintaining flexibility in the provision of Utility Services, the Company's
system shall, at all times, be no less advanced than any other system operated by the
Company within the Company's service area; provided, however, should an upgrade
of the Utility Services provided to customers within the Town be requested by the
Town Board of Trustees, the Company shall have the right to meet, confer, and
negotiate with the Town concerning the economic practicality of such an upgrade,
giving due consideration to the remaining term of the Franchise and other reasonable
incentives. The Company shall submit to the Town related information upon the
Town Board of Trustees' request, including, but not limited to a plan for provision of
such services, or a justification indicating the reason(s) such services are not feasible
for the Company's customers within the Town. Company retains the right to make
the final decision as to the technological improvements and/or upgrades made by the
Company.

Scope of Activities Authorized By Franchise. The provisions of this Franchise apply
specifically to electric services, including telecommunications relating to electric services.
Nothing in this agreement precludes the Company from engaging in any other lawful
activities that are not subject to franchise agreements.
ARTICLE 9
COMPLIANCE

9.1

Town Regulation. The Town expressly reserves, and the Company expressly recognizes, the
Town's right and duty to adopt, from time to time, in addition to the provisions herein
contained, such laws, ordinances, and regulations deemed necessary by the Town in the
exercise of its police power for the protection of the health, safety, and welfare of its citizens.
The Company shall comply with all applicable laws, ordinances, and regulations of the
Town, including but not limited to all Town building and zoning codes, and requirements
regarding curb and pavement cuts, excavating, digging, and other construction activities.
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9.2

Town Review of Plans. Prior to construction of any significant electric Facilities such as
transmission lines and substations within the Town, or of a building or other structure within
the Town, the Company shall furnish to the Town the plans and a description of the proposed
location of such Facilities, building, or structure. In addition, upon request by the Town, the
Company shall assess and report on the impact of its proposed construction on the Town
environment. Such plans and reports may be reviewed by the Town to ensure that all
applicable laws, including building and zoning codes and air and water pollution
requirements, are met, that aesthetic and good planning principles have been given due
consideration, and that adverse impact on the environment has been minimized. The
Company shall comply with all regulatory requirements of the Town and shall incorporate
all other reasonable changes requested by the Town.

9.3

Inspection. The Town shall have the right to inspect, at all reasonable times, any portion of
the Company's Facilities in the Town's Rights-of-Way. The Company agrees to cooperate
with the Town in conducting the inspection and to correct any safety issues affecting the
Town's interest in a prompt and efficient manner. Said inspection shall be performed only
by qualified inspectors working under a professional engineer's license.
ARTICLE 10
USE OF COMPANY FACILITIES

10.1

Town Use. The Town shall be permitted to make all reasonable use of the Company's
distribution poles and street lighting poles for any Town purpose so long as such use
complies with appropriate safety codes, including the Company's safety regulations. To the
extent permitted by law, said use shall be without cost to the Town so long as such use does
not unreasonably interfere with the Company's use of its Facilities for distribution of
electricity or telecommunications services or create a hazard. The Town shall be responsible
for all costs, including maintenance costs, associated with any modifications to the
Company's Facilities to accommodate the Town's use of such Facilities. To the extent
permitted by law, the Town shall hold harmless and indemnify the Company for the Town
and its employees, agents, and representatives acts or failures to act related to the Town's
use of Company's Facilities.

10.2

Non-Competitor's Use. The Company shall allow telecommunications companies and/or
cable companies who hold a franchise or encroachment permit from the Town to utilize the
Company's distribution poles and other suitable overhead structures for the placement of
their facilities based upon the Company's joint use pole attachment agreement, so long as
such terms and conditions are not inconsistent with the Company's obligations under this
Franchise. The Company shall not be required to assume any liability nor to be put to any
additional expense in connection with any such use; nor be required to permit any such use
for the distribution of electricity. No such use shall be required if it would constitute a safety
hazard or would unreasonably interfere with the Company's existing or documented future
use of the same.
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10.3

Competitor's Use. If the Company chooses, or is required by law, to transport electricity
supplied by other entities over the Company's Facilities to Town Residents, such
transportation shall not be prohibited under this Franchise. The Company shall periodically
report to the Town a list of all entities for which the Company is providing such transport
services, and to the extent allowable by law the names and addresses of each such entity and
each Town Resident to whom electricity is transported, and the amount of electricity
transported by the Company for each such entity. Nothing in this Franchise shall preclude
the Town from collecting from such entities or Residents all applicable taxes and fees
required by the Town's laws, ordinances, and regulations.

10.4

Emergency Use. In the case of any emergency or disaster, the Company shall, upon
reasonable request of the Town, make available its Facilities for emergency use during the
emergency or the disaster period. Such use of Company Facilities shall be of a limited
duration and will only be allowed if the use does not interfere with the Company's own use
of its Facilities occasioned by such emergency or disaster. To the extent permitted by law,
the Town shall hold harmless and indemnify the Company for the Town and its employees,
agents, and representatives acts or failures to act related to such use of Company's Facilities.

10.5

Trenches Available for Town Use. The Town and Company agree that it is in the best
interest of the community for the Town and Company to share and combine Company
Facilities and Town facilities in common trenches, ductways, etc. The Company and Town
agree to work together to see that such facilities are combined to minimize impacts to the
community. The Town's installation of its facilities shall not interfere with the Company's
Facilities or delay the commencement or completion of the Company's construction
projects.
ARTICLE 11
INDEMNIFICATION OF THE TOWN

11.1

Town Held Harmless.
(A)

The Company shall construct, maintain, and operate its Facilities in a manner which
provides reasonable protection against injury or damage to persons or property;
provided, however, said obligation of the Company shall not increase or decrease its
liability on third-party claims.

(B)

The Company shall save the Town harmless and indemnify the Town from and
against all liability or damage and all claims or demands whatsoever in nature, and
reimburse the Town for all its reasonable expenses, including attorneys' fees, arising
out of the operations of the Company within the Town and the securing of and the
exercise by the Company of the rights granted in this Franchise, including any thirdparty claims, administrative hearings and litigation. Notwithstanding anything in this
Franchise to the contrary, the Company shall not be obligated to indemnify or hold
the Town harmless to the extent any claim, demand or liability arises out of, or in
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connection with, any intentional or negligent act or failure to act of the Town or any
of its officials, agents or employees, or the extent that any claim, demand or liability
arises out of, or in connection with, the use of any facilities of the Town.
(C)

The indemnification extended pursuant to this Franchise shall include delay damages
as that term is contemplated in C.R.S. § 24-91-103.5 et seq., as amended from time
to time, or any successor law thereto, awarded against the Town in favor of
contractors for damages incurred by contractors for delays experienced in the
performance of public works contracts entered into with the Town; provided,
however, that said indemnification shall extend only to those delays in performance
of public works contracts for which the Company either agrees it is responsible or
which were caused as the result, in whole or in part, of the acts or omissions of the
Company in the performance of its obligations under this Franchise. Unless the
Company otherwise agrees in writing, in no event shall the Company be required to
indemnify the Town for any delay damages awarded against the Town unless and
until a final determination has been made by a court of competent jurisdiction that
the delay damages suffered by a contractor were the result of the acts or omissions
of the Company acting on behalf of or within the Town's control. Nothing contained
in this Franchise shall be construed as an acknowledgment by the Parties that the
Company, in exercising its rights and obligations under this Franchise, is an entity
controlled by, subject to the control of or acting on behalf of the Town for the
purposes of C.R.S. § 24-91-103.5, et seq.

(D)

In the event of litigation for a breach of this Franchise or for an interpretation of this
Franchise, the prevailing party shall be reimbursed for all costs related thereto,
including reasonable attorney's fees by the non-prevailing party.

(E)

Notwithstanding any provision in this Franchise to the contrary, the Company shall
not be obligated to indemnify, defend or hold the Town harmless in any manner
inconsistent with the doctrine of comparative negligence in Colorado.

11.2

Notice to Company. The Town will provide prompt written notice to the Company of the
pendency of any claim or action against the Town arising out of the exercise by the Company
of its Franchise rights. The Company will be permitted, at its own expense, to appear and
defend or to assist in defense of such claim.

11.3

Financial Responsibility. At the Town's request, but not more frequently than annually, the
Company shall submit to the Town, as a confidential document, proof of its ability to meet
its obligations under this Franchise, including its ability to indemnify the Town as required
by this Article. This proof may take the form of insurance coverage, adequate funding of
self-insurance, or the provision of a bond. The Company shall supply the Town with a list
of its insurance companies with the types of coverage, but not levels of insurance. The Town
may require, from time to time, and the Company agrees to provide, additional reasonable
funding of the Company's indemnification obligations as a self-insured, if the Company is
acting as a self-insurer.

11.4

Payment of Ordinance Expenses. At the Town's option, the Company shall reimburse the
Town for reasonable and proportionate expenses incurred in publication of ordinances and
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initial implementation of this Franchise, with such costs not to exceed $500. No such
expenses paid or reimbursed shall be surcharged specifically against residents of the Town.
ARTICLE 12
UNDERGROUNDING OF OVERHEAD FACILITIES
12.1

Undergrounding of Facilities at Expense of Town. Upon request by the Town, the Company
agrees to underground existing overhead Facilities at the Town's expense, except when
relocation is otherwise required in accordance with the provisions of § 8.4(A), in which case
the cost to relocate the Facilities underground shall be paid by the Town, reduced by the
cost of construction had the Facilities been relocated above ground.

12.2

Cooperation with Other Utilities. When undertaking a project of undergrounding, the Town
and the Company shall coordinate with other utilities or companies which have their
facilities above ground to attempt to have all facilities undergrounded as part of the same
project. When other utilities or companies are placing their facilities underground, the
Company shall cooperate with these utilities and companies and undertake to underground
Company facilities as part of the same project where feasible.

12.3

Review and Planning for Undergrounding Projects. The Town and the Company shall
mutually plan in advance the scheduling of approved undergrounding projects to be
undertaken according to this Article as a part of the review and planning for other Company
construction projects. The Town and the Company agree to meet, as required, to review the
progress of the current undergrounding projects and to review planned future
undergrounding projects. The Company agrees to use due diligence to see that approved
undergrounding projects are, to the extent reasonably practicable, completed prior to the
expiration of this Franchise. The Company need not approve an undergrounding project if
it would create a significant risk to safety or operational integrity, but it shall provide to the
Town written notification of any such non-approval and the grounds therefore.
ARTICLE 13
TRANSFER OF FRANCHISE

13.1

Consent of Town Required. The Company shall not sell, re-sell, transfer, assign or convey
any rights under this Franchise, to any unaffiliated third-party, including any merger with
such unaffiliated third-party, nor undergo any corporate reorganization or other change
which would result in any modification of the Company's obligations under this Franchise,
without first obtaining written approval of the Town; provided, however, that this condition
shall not be construed to restrict or prevent the issuance of bonds, debentures, or other
evidence of indebtedness, or the issuance of additional stock, needed or useful for the
purpose of financing the system or any portion thereof. Should the Company sell, assign,
transfer, convey, or otherwise dispose of its rights or interests under this Franchise, without
the proper approval, the Town may revoke this Franchise. Upon revocation, all rights and
interests of the Company under this Franchise shall cease. For the purposes of this Section,
a change of control of the Company is a transfer.
16

ARTICLE 14
MUNICIPALIZATION
14.1

14.2

Town's Right To Purchase Or Condemn.
(A)

The right of the Town to construct, purchase, or condemn any public utility works
or ways, and the Facilities and rights of the Company in connection therewith, as
provided by the Colorado Constitution and statutes, is expressly reserved, and may
be exercised by the Town only in accordance with such statutes and law in effect as
of the date of this Franchise, including Article II, Section 15 of Colorado
Constitution and C.R.S. § 40-9.5-201, et seq.

(B)

The Company understands and agrees that the right of the Town to construct,
purchase, or condemn any public utility works or ways, and the Facilities and rights
of the Company in connection therewith, as provided for, and limited by, Article II,
Section 15 of Colorado Constitution and C.R.S. § 31-15-707 et seq., with the amount
of compensation as provided by C.R.S. § 40-9.5-201 et seq., are hereby expressly
reserved, and that such right may be exercised at any time by the Town.

(C)

In the event the Town exercises its option to purchase or condemn, the Company
agrees that it will continue to maintain its Facilities and to supply any service it
supplies under this Franchise, in whole or in part, at the Town's request, for up to a
twenty-four month period after the Town has either purchased or condemned the
Company's Facilities or alternative arrangements have been made. Both Parties will
exercise due diligence to wind up the affairs as soon as practical.

(D)

The Company shall cooperate with the Town by making available such records as
will enable the Town to evaluate the feasibility of acquisition of Company Facilities.
The Company shall not be required to conduct studies or accrue data without
reimbursement by the Town but shall make such studies if reimbursed its costs for
the same. The Company shall take no action, which could inhibit the Town's ability
to effectively or efficiently use the acquired Facilities.

(E)

Notice of Intent to Purchase or Condemn. Unless the Town and Company agree
otherwise, the Town shall provide the Company no less than one (1) year's prior
written notice of its intent to purchase or condemn Company Facilities. Nothing in
this Section shall be deemed or construed to constitute a consent by the Company to
the Town's purchase or condemnation of Company Facilities, nor a waiver of any
Company defenses or challenges related thereto.

Negotiated Purchase Price or Condemnation Award. If the Town desires to purchase
Company Facilities and if the Company desires to sell such Facilities, the Parties shall
negotiate in good faith to determine a mutually acceptable purchase price in accordance with
C.R.S.§ 31-15-707 (to the extent it is not in conflict with C.R.S. §40-9.5-204), and C.R.S. §
40-9.5-204, as such statute was in effect as of the date of this Franchise, for up to ninety (90)
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days; said purchase price shall exclude the value of this Franchise. If agreement is not
reached, the Town and the Company reserve all rights to assert their respective positions
with respect to the steps the Town would need to take to condemn Company Facilities;
however, no award shall be made for the value of this Franchise.
14.3

Town-Produced Electricity. The Company understands and agrees that the Town expressly
reserves the right to obtain or produce electricity for its own purposes and wholesale
transactions, and the Town may exercise that right at any time. The Company shall not
curtail wholesale purchases of Town-generated electricity.

14.4

Purchase of Real Property of Company by Town. If at any time during the term of this
Franchise, the Company proposes to sell or dispose of any of its real property held in fee
simple located in whole or in part in the Town, it shall grant to the Town the right of first
refusal to purchase the same. Nothing in this provision shall preclude the Company from
disposing of its real property in a timely fashion.

14.5

Purchase or Condemnation of Street Lighting System. The provisions of this Article apply
with full and equal force to the purchase or condemnation by the Town of all or a portion of
the street lighting service provided by the Company, including all or a portion of any
Company owned street lighting facilities, equipment, system, and plant. The Company
understands and agrees that the Town may choose to so purchase or condemn such street
lighting service at any time; provided that any such condemnation is in accordance with the
law.

14.6

Exercise of Rights Under This Article. The Town recognizes that when the Company
evaluated the economic feasibility of withdrawing from its previous wholesale electric
service contract, the Company reasonably expected that it would continue long-term Utility
Service within the Town's municipal boundaries until at least March 1, 2033. In light of this
expectation and notwithstanding anything to the contrary in this Franchise, the Town agrees
that if it exercises any of its rights under this Article 14 prior to March 1, 2033, then the
Town will compensate the Company for decreased Utility Service sales to address the
Company's revenue shortfall that would otherwise not exist through that 2033 date. In the
case of purchase or condemnation before March 1, 2033, the Town and Company agree that
such amount shall be added to the purchase price calculation in Section 14.2 and is part of
the fair market value for any such purchase or condemnation.
ARTICLE 15
BREACH

15.1

Breach. Except as otherwise provided in this Franchise, if a Party (the "Breaching Party")
to this Franchise fails or refuses to perform any of the terms or conditions of this Franchise
(a "Breach"), the other Party (the "Non-Breaching Party") may provide written notice to the
Breaching Party of such Breach. Upon receipt of such notice, the Breaching Party shall be
given a reasonable time, not to exceed ninety (90) days in which to remedy the Breach or,
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if such Breach cannot be remedied in ninety (90) days, such additional time as reasonably
needed to remedy the Breach, but not exceeding an additional ninety (90) day period, or
such other time as the Parties may agree. If the Breaching Party does not remedy the Breach
within the time allowed in the notice, the Non-Breaching Party may exercise any legal rights
or remedies available at law, including without limitation, specific performance of the
applicable term or condition to the extent allowed by law and recovery of actual damages,
but excluding any special, punitive or consequential damages.
15.2

Other Legal Remedies. Nothing in this Franchise shall limit or restrict any legal rights or
remedies that either Party may possess arising from any alleged violation of this Franchise.

15.3

Continued Obligations. Upon termination of the Franchise, the Company shall continue to
provide Utility Service to the Town and its Residents (and shall continue to have associated
rights and grants needed to provide such service) until the Town makes alternative
arrangements for such service and until otherwise ordered by the PUC and the Company
shall be entitled to collect from Residents and, upon the Town complying with applicable
provisions of law, shall be obligated to pay the Town, at the same times and in the same
manner as provided in this Franchise, an aggregate amount equal to the amount which the
Company would have paid as a Franchise Fee as consideration for use of the Rights-of-Way.
Unless otherwise provided by law, the Company shall be entitled to collect such amount
from Residents.
ARTICLE 16
APPROVAL; AMENDMENTS

16.1

Approval of Franchise. The Company shall promptly file, in writing, its acceptance of this
Franchise upon approval of this ordinance by the Town Board of Trustees.

16.2

Terms Impacted by Legislative and Regulatory Changes. The Town and the Company
recognize that the electric utility industry is the subject of numerous restructuring initiatives
by legislative and regulatory authorities. Some of the initiatives and changes may have an
effect upon the terms that would be adverse to the customers within the Town and/or of the
Company. In the event of such regulatory changes, the Town and the Company may need
to amend various provisions of this Franchise and agree to negotiate in good faith in reaching
such amendments.

16.3

Proposed Amendments. At any time during the term of this Franchise, the Town or the
Company may propose amendments to this Franchise by giving thirty (30) days written
notice to the other of the proposed amendment(s) desired, and both Parties thereafter,
through their designated representatives, will, within a reasonable time, negotiate in good
faith in an effort to agree upon mutually satisfactory amendment(s). However, nothing
contained in this Section shall be deemed to require either Party to consent to any
amendment proposed by the other Party.
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ARTICLE 17
MISCELLANEOUS
17.1

No Waiver. Neither the Town nor the Company shall be excused from complying with any
of the terms and conditions of this Franchise by any failure of the other, or any of its officers,
employees, or agents, upon any one or more occasions, to insist upon or to seek compliance
with any such terms and conditions. Neither the Town or Company waives any rights under
statutes or the Constitution of the State of Colorado or of the United States except as
otherwise specifically set forth in this Franchise.

17.2

Successors and Assigns. The rights, privileges, and obligations, in whole or in part, granted
and contained in this Franchise shall inure to the benefit of and be binding upon the
Company, its successors and assigns, to the extent that such successors or assigns have
succeeded to or been assigned the rights of the Company pursuant to Article 13.

17.3

Third-Parties. Nothing contained in this Franchise shall be construed to provide rights or
remedies to third-parties.

17.4

Notice. The Company and the Town shall designate the persons to whom notices shall be
sent regarding any action to be taken under this Franchise. All Notice shall be in writing and
forwarded by mail or hand delivery to the persons and addresses as stated below, unless
changed by written notice given to the other. Until change is made, notices shall be sent as
follows:
To the Town:
Mayor
235 W. Main Street
Cedaredge, CO 81413

To the Company:
Chief Executive Officer
11925 6300 Road
Montrose, Colorado 81401

17.5

Severability. Should any one or more provisions of this Franchise be determined to be illegal
or unenforceable, all other provisions nevertheless shall remain effective; provided,
however, the Parties shall enter into good faith negotiations and proceed with due diligence
to draft a substitute term which will achieve the original intent of the Parties.

17.6

Entire Agreement. This Franchise constitutes the entire agreement of the Parties with respect
to the matters contained in this Franchise and supersedes any and all prior written or oral
agreements, negotiations, correspondence, understandings and communications with
respect to this Franchise.

17.7

Construction and Enforcement. Colorado law shall apply to the construction and
enforcement of this Franchise. The Parties agree that any litigation arising out of this
Franchise shall be in the District Court of Delta County, Colorado.

17.8

Uncontrollable Forces. Neither Town nor the Company shall be in breach of this Franchise
if a failure to perform any of the duties under this Franchise is due to Uncontrollable Forces.
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17.9

Earlier Franchises Superseded. This Franchise shall constitute the only franchise between
the Town and the Company related to the furnishing of Utility Service, and it supersedes
and cancels all former electric franchises between the Parties.
Executed this ____ day of ____________, 2021, to be effective _________________.
Company:

Town:

Delta-Montrose Electric Association, a
Colorado cooperative electric association

Town of Cedaredge, Delta County,
Colorado

By: ____________________________
_________________________, CEO

By: ____________________________
Raymond R. Hanson, Mayor
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